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Judge Anna J. Brown Takes Senior Status
(Creating the Potential of Just the Fourth Oregon Woman to Serve
as U.S. District Judge in the Court’s 158-Year History)
By Heather Van Meter

A

fter 25 years as a
trial judge, including nearly 18 years
serving as an Article
III judge for the District
of Oregon, Judge Anna
Jaeger Brown will transition to “senior status”
on July 27, 2017, which
will create a vacancy on
Oregon’s U.S. District Judge Anna J. Brown
Court to be filled by
presidential nomination and confirmation by the
U.S. Senate. Judge Brown plans to reduce her caseload and work less, with greater ability to select
her caseload and control her time. She looks forward to having more time to be with her husband,
Paul, to whom she has been married for nearly
40 years, and with her large extended family. She
also intends to spend time traveling, gardening,
knitting, and enjoying life away from the bench.
Judge Brown’s long, distinguished career as a
trial lawyer and judge in Oregon was born when
she was in the night program at Lewis & Clark
Law School (then known as Northwestern School
of Law at Lewis and Clark College) and while she
clerked during the day for Multnomah County
Circuit Judge John C. Beatty, Jr. Judge Beatty’s
daily docket immediately drew her to trial court
work. Once admitted to the Oregon bar in 1980,
she joined the Portland-based Bullivant Houser
Bailey law firm and, in 1986, she became one of
the first two women elected to the firm’s partnership. She was then one of a small group of women

trial lawyers in Oregon handling civil jury cases,
and in time, she broadened her professional focus
to consider judicial service. Judge Brown is forever grateful to Governor Barbara Roberts who,
in 1992, first appointed her to a vacancy on the
Multnomah County District Court and just four
years later appointed her to a circuit court vacancy.
There, Judge Brown presided over many routine
and complex criminal, family law, and civil matters, including the highly publicized Williams v.
Phillip Morris jury trial, Oregon’s first tobaccoproducts-liability case whose punitive damages
award was reviewed in multiple Oregon appellate
and U.S. Supreme Court decisions.
In 1999, while President Bill Clinton sought to
fill numerous federal judicial vacancies through an
active Republican-controlled Senate, Judge Brown
Continue on page 3

Judge Anna Brown, Judge Marilyn Litzenberger,
David Ernst, and Paul Brown at USDCHS
2012 annual dinner. Photo by Jeanne Galick.
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President’s Message
Well, summer is finally here and so is Benchmarks! If you want
to look like the classiest person on the beach …
The USDCHS is as busy as ever and this newsletter is full
of information about what’s going on around the District of
Oregon. The Society is thrilled to honor Judge Anna Brown
with our front-page profile. Judge Brown, who has been one
of the Society’s staunchest and most-delightful supporters, is
taking senior status. Her accomplishments will be celebrated
by many and we’re proud to claim her as one of our own.
This issue also documents the many events taking place in
the district: the investiture of Bankruptcy Judge David Hercher; events
in Judge Redden’s chambers; the Judges’ new group portrait; a tour of
the Solomon Courthouse with Judge Jelderks; a Famous Cases presentation hosted in conjunction with the Federal Bar Association; and a guest
lecture by SMU Professor Joshua C. Tate on the Charter of the Forest.
Finally, I take much pleasure in announcing our 2017 Lifetime Service
Award recipient, the one-and-only Jeff Batchelor. Jeff is not only a distinguished lawyer, he also has many fans. (Not to mention he’s a USDCHS
Past President!) We can’t wait to present this award at our Annual Dinner
on November 9, and know it will be a memorable night.
Here’s wishing you all a fun, sunny, and safe summer. We’ll stay busy
and hope see you soon.
– Kathryn Roberts

The

USDCHS Annual Picnic
is August 6, 2017

Join us at Judge Leavy’s Hop Farm

2017 Lifetime Service
Award Recipient

T

he U.S. District Court of Oregon
Historical Society is pleased to
announce that Jeff Batchelor is the
2017 Lifetime Service Award recipient. Jeff, a 1972 graduate of Willamette Law School, has maintained a
lively litigation practice in Portland
spanning five decades and three law
firms (Gearin,
Landis & Aebi,
Lane Powell PC,
and M arkowit z , H e rb old ,
Glade & Mehlhaf, P.C.). He is
a past president
of the Society
Jeff Batchelor at
(1998-99) and
a 2005 Bench
and Bar social.
played a central
Photo by Owen
role in increasSchmidt
ing the distribution of the Society’s foray into
publishing of The First Duty: A History of the U.S. District Court for
Oregon (by Carolyn Buan). Jeff is a
renowned ADR practitioner and has
been listed as an Oregon Super Lawyer from 2006 to the present.
Please join us at the Sentinel Hotel
for an evening of celebration, entertainment, and socializing on Thursday, November 9, 2017, starting at
5:30 p.m.

And thanks, as always, to our
intrepid photographer, Owen
Schmidt, for the great event photos!
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Judge Brown continued
submitted her name for consideration
to fill the vacancy created when U.S.
District Judge Malcolm F. Marsh
took senior status. With her sterling
reputation as a trial lawyer and judge,
together with the unanimous support
of Senators Ron Wyden and Gordon
Smith, she was easily nominated, confirmed, and sworn in as a member of
the U.S. District Court of Oregon on
October 26, 1999.
Of the 29 U.S. District Judges
who have served in Oregon since the
court’s founding in 1859, only three
have been women: Judge Helen J.
Frye was the first, appointed by President Jimmy Carter in 1980; former
Chief Judge Ann L. Aiken was the
second, appointed by President Clinton in 1998; and Judge Brown was
the third and last appointed nearly
18 years ago. Judge Brown has pro-

Oregon’s Federal Women Judges, 2017 – Back Row, from left: Anna J.
Brown, Elizabeth L. Perris, Trish M. Brown, and Patricia Sullivan. Middle
row: Susan P. Graber. Front Row: Jolee A. Russo, Youlee Yim You, Stacie F.
Beckerman, Ann L. Aiken, and Janice M. Stewart. Photo by Keene Studio.
found respect for her male colleagues,
including the four men appointed to
be district judges after her, but she
is adamant it is well beyond time
for another woman to be named to

Oregon’s District Court bench. She
sincerely hopes her time as a senior
U.S. District Judge will include the
collegial company of a woman as
Oregon’s 30th U.S. District Judge.



Judge Brown to Be Honored with American Inns of Court’s
Esteemed Professionalism Award

O

regon’s U.S. District Judge Anna
J. Brown will be honored with
the 2017 American Inns of Court
Professionalism Award for the Ninth
Circuit at the upcoming Ninth Circuit
Judicial Conference. The award is a
high honor and recognizes a lawyer or
judge “whose life and practice display
sterling character and unquestioned
integrity, coupled with ongoing dedication to the highest standards of the
legal profession and the rule of law.”
Senior U.S. District Judge Robert E.
Jones, who has known Judge Brown
her entire career, formally nominated
her for the award, stating she is “the
best of the best around here” and
“loved and respected by everyone on
this Court,” not to mention one of
his “star students” in Evidence and
Advocacy classes at Lewis & Clark
Law School. Several supporting let-

By Heather Van Meter

ters cited Judge Brown’s handling of
the recent Malheur Wildlife Refuge
criminal cases, but their overarching
theme was Judge Brown’s career-long
dedication to the highest standards
of professionalism and unwavering
commitment to the rule of law. For
example: Senior Ninth Circuit Judge
Edward Leavy said Judge Brown
“has the special gift of contributing calm, dignity, and grace to every
gathering”; U.S. Magistrate Judge
Stacie F. Beckerman, who appeared
before Judge Brown as an Assistant
U.S. Attorney, noted Judge Brown
was known to be “tough, but fair”
and an inspiring trailblazer female
lawyer and judge; and Multnomah
County Circuit Court Judge Cheryl
Albrecht wrote that Judge Brown is
“a shining example of someone who
exemplifies unwavering integrity, per-

sistent promotion of the value of the
rule of law, and lifelong commitment
to the utmost in professionalism and
ethical legal practices.” In addition,
Multnomah County’s newest Circuit
Judge, Xiomara Torres, who volunteered as a law-student intern in Judge
Brown’s chambers, emphasized Judge
Brown “exemplifies professionalism in
our legal community” by constantly
encouraging and making time for
law students, new lawyers and new
judges like her.
The award will be presented to
Judge Brown on July 17, 2017, during the Ninth Circuit’s Judicial Conference. Along with other American
Inns of Court award recipients, Judge
Brown will be honored at the U.S.
Supreme Court this fall in a ceremony at which Justice Elena Kagan
will preside.
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Judge David Hercher Investiture
By Jeanne Sinnott

T

he investiture of our newest
bankruptcy judge for the District
of Oregon, Judge David W. Hercher,
took place on March 24, 2017, at the
Mark O. Hatfield U.S. Courthouse
in Portland. Judge Hercher fills the
Portland position previously held by
Judge Randall L. Dunn. The Clerk
of the Court, Charlene M. Hiss,
opened the program. Judge Edward
Leavy then gave the remarks from
the Ninth Circuit Court of Appeals,
and emphasized that bankruptcy
judges are chosen on merit, commenting that they are often happy
judges who have actually worked
in their field. Chief Judge Michael
Mosman, then gave comments from
the District Court, joking that it was
nice to hear an appellate judge talk
about the “real world.”
Judge Hercher’s close personal
friend Herb Grey, a lawyer who has
known Judge Hercher since second
grade, made remarks emphasizing
Judge Hercher’s integrity and noted
that they were both on the same
debate team in high school. Judge
Hercher’s former law partner Teresa
H. Pearson noted that Judge Hercher
is interested in “everything,” even the
most arcane legal issues and said that
Judge Hercher was a great law partner. Other former law partners Geoff
Groshong and Mary Ann Frantz
honored Judge Hercher in song, playing the first movement of Handel’s
Sonata No. 2, with Mr. Groshong
on oboe, and Mary Ann Frantz on
keyboard. Debtor-Creditor Section

Chair Clark Balcom gave remarks
regarding Judge Hercher’s service
to the section,
a nd p oi nt e d
out that Judge
Hercher specifically asked
him not to talk
ab out Jud g e
Hercher, but
rather praise
the section and
all of its great
works. Finally, Judge Hercher’s wife
Alicia Hercher, a boisterous criminal
defense lawyer, joked that “he is not
a saint, people!” but noted that he
is “fair, smart, and true,” and was
a great mentor to her as she started
her second career as a lawyer.
Chief Bankruptcy Judge Trish M.
Brown then administered the oath of
office. Before administering the oath,
she noted that Judge Hercher is the
16th person to serve as bankruptcy
judge in Oregon, and that the first
judge was appointed in 1936. Judge
Brown then discussed the history of

judicial oaths, noting that initially
there was some opposition to oaths
of office. For example, Judge Brown
noted, “in March 1787, Noah Webster wrote in opposition to oaths that
had been used in Europe to assure
loyalty to bad governments.” Nevertheless, she explained, the drafters
of the Constitution required them.
She said that in Joseph Story’s 1833
Commentaries on the Constitution of
the United States, he explained that
an oath “results from the plain right
of society to require some guaranty
from every officer, that he will be
conscientious in the discharge of his
duty.” With that interesting historical explanation, Judge Brown then
administered the oath, and Judge
Brown and Alicia helped Judge Hercher with his judicial robe. Finally,
Judge Hercher spoke and expressed
his many thanks to his family, colleagues, and friends, and sang the
praises of the bankruptcy bar in
Oregon. After the closing, attendees adjourned to a reception in the
ground floor of the courthouse.

Interested in other Oregon
Bankruptcy Judges?
Go to https://usdchs.files.wordpress.com/2016/05/henry-hessusdchs-oral-history.pdf for a
transcript of Judge Henry Hess's
2008 oral history.

Judge David Hercher and Chief Bankruptcy Judge Trish Brown share a light
moment during his March 2017 investiture. Photo courtesy of Jeanne Sinnott.
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[ Courting History [
By Christian Carlson

O

n a sunny Friday afternoon in
March, 2017, U.S. Magistrate
Judge John Jelderks treated externs,
law clerks, and USDCHS board members to a tour of both his chambers
and courtroom at the Mark O. Hatfield U.S. Courthouse, and a tour of
the Gus J. Solomon U.S. Courthouse.
The tour began in Judge Jelderks’s
chambers where he noted how fortunate he and other Oregon federal
judges are to have such tremendous
views of Mt. Hood and Mt. St. Helens. With the Mark O. Hatfield U.S.
Courthouse hosting a judicial conference that same week, Judge Jelderks
noted that the courthouse’s prodigious
views were not lost on his colleagues
from other jurisdictions.
Judge Jelderks then led everyone
into his courtroom where he encouraged the group to sit in the jury box.
Taking questions from the well, Judge
Jelderks noted some of the portraits
that adorned his courtroom’s walls:
Judge Helen J. Frye, the District of
Oregon’s first female Article III judge,
and Judge Janice Stewart, the District
of Oregon’s first female magistrate
judge. Judge Jelderks also discussed
some of his most notable cases including Bonnichsen v. United States, popularly known as the Kennewick Man
case, and Barber v. Widnall, a case
related to the U.S. Air Force’s World
War II mission to shoot down Japanese Admiral Isoroku Yamamoto—
the architect of the attack on Pearl
Harbor. While both cases involved
fairly narrow legal issues, Judge
Jelderks highlighted their underlying
historical and social context.
Judge Jelderks’s tour then proceeded
to the main event: the Gus J. Solomon
U.S. Courthouse. Built at the height
of the Great Depression using local
labor, the building’s Renaissance
Revival styling and Art Deco details
are something to behold. The massive

Top photo: Sixth floor courtroom of the Gus J. Solomon U.S. Courthouse.
Bottom photo: Tour members sit in the jury seats as Judge Jelderks shares a
memory of working in Solomon Courthouse. Photos by Janice Dilg.
sixth floor courtrooms—with leather
doors, Corinthian columns, soaring
ceilings, and oak desks—command
immediate attention. Judge Jelderks
led the group through the building’s
many idiosyncratic details: the sixth
floor courtroom’s bronze lamps, the
seventh floor courtroom’s curved
jury box, and the seventh floor courtroom’s separate entrance for the attorneys and the public. Judge Jelderks

also included a tour of Judge Robert
E. Jones’s former chambers, just off
the seventh floor courtroom.
Filled with a new appreciation for
public service and the District of
Oregon’s great buildings, the tour’s
participants went their separate ways.
A few lucky externs and law clerks
capped off the tour by enjoying ice
cream cones with Judge Jelderks.

www.usdchs.org Spring/Summer 2017 5

De Jonge v. Oregon

1930s Case Revisited in Famous Cases Program
By Doug Pahl

J

une 8, 2017 marked the return of
the USDCHS Famous Cases program, co-hosted with the Federal Bar
Association. Before a gathering in the
16th-floor courtroom at the Hatfield
Courthouse, Marc Brown, chief deputy defender with the Oregon Office
of Public Defense Services, brought
to life Dirk De Jonge and 1930s Portland. De Jonge was arrested, tried,
and convicted for participating in a
meeting sponsored by the Communist Party to discuss significant labor
issues then unfolding in Portland.
Brown described the context of the
times and De Jonge’s role in them,
including what ultimately became the
Famous Case of De Jonge v. Oregon,
299 U.S. 353 (1937).
In the summer of 1934, the nation
was in the grips of the Great Depression, and a massive strike had shut
down every port on the West Coast,
including the Port of Portland. The
strike began May 9, 1934 and stopped
all maritime commerce for 82 days. By
July 11, 1934, tempers finally boiled
over in Portland. The day before,
a group of Portland businessmen
announced that Terminal 4, near the
St. Johns neighborhood, would be
open for business by any means necessary. The next day, a heavily armed
“special police” squad appointed by
Portland Mayor Joseph Carson, Jr.
climbed aboard a flatbed railcar at
the head of a Union Pacific train. The
plan was to ram the strikers’ picket
line but the “special police” fired their
weapons, wounding four strikers.
That day became known as “Bloody
Wednesday” and started the chain of
events that would lead to the arrest
of Dirk De Jonge.
De Jonge was a World War I veteran, a longshoreman, and had been a
candidate for mayor of Portland. Most

important for this case, De Jonge was
also a member of the Communist
Party, which called a meeting to discuss Bloody Wednesday shootings and
the ongoing strike. The meeting at 68
S.W. Alder Street in Portland was free
and open to the public. Of the more
than 150 in attendance, just 10 to 15
percent were members of the Communist Party. De Jonge addressed jail
conditions, the actions of the police,
and he advocated for the Communist Party. As De Jonge explained: “I
went to that meeting because I was
instructed by the section committee
of the Communist Party through its
section organizer, comrade Louis
Olson, to speak at that meeting in
the name of the Communist Party.”
The Portland Police’s “red squad”
stormed the meeting and arrested
eight men, including De Jonge. De

1934 arrest photo of Dirk De Jonge.
Photo courtesy of Marc Brown.

Jonge was charged with violating
Oregon’s “criminal syndicalism”
law for participating in a meeting of
the Communist Party to “teach and
advocate the doctrine of criminal
syndicalism and sabotage, contrary
to the statutes in such cases made
and provided, and against the peace
and dignity of the state of Oregon.”
Oregon law defined criminal
syndicalism as “the doctrine which
advocates crime, physical violence,

Crowds and police wagon during the 1934 Portland general strike. Oregon
Historical Society photo tbb002207
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sabotage, or any unlawful acts or
methods as a means of accomplishing or effecting industrial or political
change or revolution.” Oregon Code,
title XVI, ch 3, § 110 (1930). The
principles of the Communist Party
were generally synonymous with
criminal syndicalism, which was a
felony punishable by one to ten years
in prison, a fine of up to $1,000, or
both. Id, §112.
After a three-week trial, De Jonge’s
fate was placed in the hands of the
jury. After the jury twice reported a
deadlock, it was evenly divided, the
judge re-read the jury instructions.
After several more hours of deliberation, the jury returned a 10-2 verdict
of guilty. Although the jury recommended leniency, Judge Jacob Kanzler
sentenced De Jonge to seven years.
On appeal to the Oregon Supreme
Court, De Jonge argued the conviction
violated the 14th Amendment to the
U.S. Constitution and Article I, Sections 8 and 26 of the Oregon Constitution. De Jonge did not raise a First
Amendment claim. Relying on a prior
decision, the court affirmed 5-2, finding no constitutional violation. State
v. De Jonge, 152 Or 315 (1935). The
two dissenters, although troubled by
the severity of sentence, expressed no
constitutional misgivings.
Undaunted, De Jonge took his
appeal to the U.S. Supreme Court.
His legal team then included young
Portland attorney Gus Solomon, who
crafted the successful petition for
certiorari and brief. The fact that De
Jonge failed to raise a First Amendment claim below did not stop the
High Court from concluding that
Oregon’s criminal syndicalism statute,
as applied to De Jonge’s conduct, violated De Jonge’s rights to free speech
and freedom of assembly. De Jonge v.
Oregon, 299 US 353 (1937).
Speaking for a unanimous Court,
Chief Justice Charles Evans Hughes
explained:

Dirk De Jonge and a flyer noting his release. Photos courtesy of Marc Brown.
The greater the importance of
safeguarding the community
from incitements to the overthrow of our institutions by force
and violence, the more imperative is the need to preserve inviolate the constitutional rights of
free speech, free press and free
assembly in order to maintain
the opportunity for free political discussion, to the end that
government may be responsive
to the will of the people and
that changes, if desired, may be
obtained by peaceful means.
Therein lies the security of the
Republic, the very foundation
of constitutional government.
Hughes went on to incorporate the
Freedom of Assembly Clause to apply
to the states via the 14th Amendment:
The First Amendment of the
Federal Constitution expressly
guarantees [the] right [to meet
peaceably for consultation in
respect to public affairs and to
petition for a redress of grievances] against abridgment by
Congress. But explicit mention
there does not argue exclusion
elsewhere. For the right is one
that cannot be denied without

violating those fundamental principles of liberty and justice which
lie at the base of all civil and
political institutions – principles
which the Fourteenth Amendment embodies in the general
terms of its due process clause.”
The Court concluded: “We hold
that the Oregon statute, as applied
to the particular charge as defined
by the state court, is repugnant to the
due process clause of the Fourteenth
Amendment. The judgment of conviction is reversed….
De Jonge went free, simply telling
curious reporters he was “looking for
a job.” Oregon repealed the criminal
syndicalism law in 1940.
De Jonge took a stand to protect
the rights of all citizens to meet peacefully to address public issues. His
Famous Case, brought to life by Marc
Brown, shows that an ordinary citizen can bring about positive change
through peaceful assembly and legal
redress.
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The End of an Era

James A. Redden Closes His Chambers by Michele Friedman

A

remarkable chapter in Oregon
history came to a quiet close on
March 31, 2017, when, at the age of
88, Senior United States District Judge
James A. Redden closed his judicial
chambers and went home to be with
his beloved high school sweetheart
and wife of over 50 years, Joan. Judge
Redden’s enormous contribution to the
local and national legal community is
well documented, though the public
and the bar should note his public
service included time in the military
as well as work in both the legislative
and executive branches of government.
Judge Redden was a prolific correspondent, and fortunately for all of
us, kept copies of hundreds of letters
sent and received over decades. More
importantly, he has now donated his
personal records to the Oregon Historical Society for future public access.
Those documents reveal a personality
rarely seen by the public since his 1980
appointment to the federal bench. But
as any one of his colleagues or law

clerks could tell you, the man is much
more than a genuinely brilliant jurist.
In addition to his intellect, he is profoundly humble, kind, thoughtful, and
perhaps most notably, hilarious. His
records reveal that he always took his
work quite seriously but never himself,
and a reasonably detailed history of
the Boston Red Sox could be written
based on his correspondence alone.
If you were fortunate enough to
visit his chambers you would note the
Magic Eight Ball on his desk. A photograph of himself, photoshopped into
a Red Sox uniform and huddle, was
prominently displayed. A Dick Tracy
action figure guarded the file case. In
the early days, he kept a large calendar
in chambers noting “Days Since Last
Reversed.” He routinely ran in local 5and 10-k races, and proudly reported
that he was first in his class: white male
federal judges over the age of 55. And
a black and white photo autographed
“with thanks,” of him with Bobby
Kennedy took pride of place.

Joan and James Redden ca 1963 in the Oregon House of Representatives.
Photo courtesy of James Redden.
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Born in Massachusetts, Redden
arrived in Portland, Oregon in 1955.
He worked for a year as a title company clerk and as a claims adjuster
before moving to Medford, where he
quickly formed a partnership with
Hugh Collins that lasted until 1973.
In his spare time, Redden became a
leader in Democratic politics, winning
a Jackson County seat in the Oregon
House of Representatives in 1963, and
making lifelong friends with state and
national politicians on both sides of
the aisle. Redden was elected House
Minority Leader in the 1967 session,
and, as detailed in Oregon Benchmarks Summer 2008, was instrumental in drafting the bipartisan Oregon
beach bill with Republican legislator
Lee Johnson that guaranteed public
beach access as a matter of zoning
rather than as a matter of outright
public ownership.
Jim Redden moved to the executive
branch of government in 1969, serving as chair of the Public Employee
Relations Board until 1972. In 1973
he was elected state treasurer, where
he claimed the best advice he received
was to keep the debits near the window. In 1974 he made an unsuccessful run for governor, and in 1976 was
elected attorney general. He was good
friends with Oregon Congressman
Robert Duncan, noting after a successful 1979 fund raiser that “they
had a winning card (me, not you).”
In another letter he urged Congressman Duncan to “in the future, [you]
conduct yourself with the dignity
befitting your position. On second
thought, conduct yourself with dignity. In addition, I would like to know
how you are doing on my raise?”
Appointment to the federal bench
did not deter Redden’s personal comments. In 1982 he wrote to the lumberman, philanthropist, and Redmond

Left: Judge Robert Belloni in portrait, Judge Malcom Marsh gives Judge Redden a tee shirt that says “Now you expect
me to count?” Right: Judge Redden greets Wasco Chief Nelson Wallulatum at an October 2000 Famous Cases presentation on Columbia River salmon cases as Prof. Brian Gray and Judge Owen Panner look on. Photo by Owen Schmidt.
Mayor Sam Johnson: “I am certain
that the advancement, in the legal
world, of both the new [Oregon] Chief
Justice [Berkeley “Bud” Lent] and the
undersigned is directly attributable
to our learning experience, at your
knee, during meetings of the House
Taxation Committee. It was only then
that I learned how to artfully question witnesses and elicit the correct
answer. Now, isn’t that right?”
Judge Redden’s judicial career
included many famous, and infamous
cases. Google American Indian Movement leader Dennis Banks, WPPSS
(Washington Public Power Supply
Service), or one of his clerks’ favorites—the lengthy patent dispute over
curly fries. But his favorite case, and
the one for which he will always be
remembered, is the ongoing dispute
over the Columbia River basin salmonids and the Endangered Species
Act, in which the parties include the
states of Oregon, Washington, and
Idaho, federal government, more than
a dozen local sovereign native tribes,
and the National Wildlife Federation,
among others. Judge Redden handled
this case for more than ten years, ultimately finding three separate plans
for managing the river and the dams
inadequate. The case and the issues
are artfully analyzed in “Practiced
at the Art of Deception: The Failure
of Columbia Basin Salmon Recovery

Under the Endangered Species Act,”
Michael C. Blumm, Erica J. Thorson,
Joshua D. Smith, Environmental Law,
Vol. 36, No. 3 (2006) [for web version
https://papers.ssrn.com/sol3/papers.
cfm?abstract_id=887633##]. Perhaps
the most legally significant ruling in
the case occurred when Judge Redden, frustrated by years of minimal
progress, ordered the parties to collaborate, a revolutionary order upheld
by the Ninth Circuit, and carefully
described in “The Role of the Judge
in ESA Implementation: District Judge
James Redden and the Columbia Basin
Salmon Saga,” Michael C. Blumm,
Aurora Paulsen, available at http://

ssrn.com/abstract=2051638.
Over the years, Judge Redden’s
chambers filled, to his delight, with salmonid gifts. The public showered him
with weird salmon poetry, salmonshaped chocolates, battery-operated
singing salmon, and public references
to “Redden’s River.” For years he kept
a couple of goldfish on the conference
room table named after the lead attorneys in the fish case.
Judge Redden’s contributions to
Oregon’s political, legal, and environmental history cannot be overstated.
That he did this work with such pure
delight, and joy, and humor is another
of his gifts to all of us.

Attorney General David Frohnmayer, Judge Stephen Bushong, Judge
Redden and Governor Ted Kulongoski at the 2012 annual dinner.
Photo by Jeanne Galick
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Charter of the Forest Lecture

O

n April 10, the USDCHS welcomed Professor Joshua C. Tate
to the Hatfield Courthouse for his
presentation “Magna Carta and the
Charter of the Forest.” Professor Tate
teaches at the SMU Dedman School
of Law in Dallas.
The presentation to introduced and
investigated the Charter of the Forest,
a document that, although roughly
contemporaneous to Magna Carta
(1215), receives far less attention.
Promulgated in 1217, the Charter of
the Forest governed matters associated
with the royal forest lands under King
John. At the time, the royal forest
comprised approximately one-third
of the land in England. The charter
had three primary aims; reduce the

By Kathryn Roberts

overall area of
the royal forest,
grant the right
to use the forest for specific
purposes, and
ban the use of
capital punishment to address
forest-related
Prof. Joshua Tate
offenses.
By contrast, Magna Carta contained other protections for the citizenry that were not exclusive to the
use (or misuse) of the royal forest.
Magna Carta is also widely understood as a precursor to our and other
modern constitutions. One particularly important provision provided,
essentially, for government by and

justice under the law for free men – a
departure from the medieval practice
of “ordeals” which were decided by
priests and, naturally, God himself.
This provision was arguably a precursor to our own Fifth Amendment.
However, other provisions were less
universal, addressing instead specific
protections for the English church,
the City of London, hostages in
Wales, and what to do about Alexander King of Scots.
This presentation was well-attended
by some of the most scholarly members of our legal community and
CLE Credit was also available. We
are very grateful to Professor Tate
for his scholarship, good humor, and
thought-provoking presentation.

Oregon’s Federal Judges 2017
U.S. Court of Appeals for the Ninth Circuit, U.S. District Court, and U.S. Bankruptcy Court
Oregon’s Federal Judges 2017

(back row, from left)U.S.
Randall
L.Appeals
Dunn,for
Thomas
Renn,
H. Simon,
Perris, Trish M. Brown,
Court of
the NinthM.
Circuit,
U.S.Michael
District Court,
and U.S.Elizabeth
BankruptcyL.
Court
John V. Acosta, Patricia Sullivan, Marco A. Hernández, Michael J. McShane, Janice M. Stewart, John Jelderks,
row) Clarke,
Randall L. Dunn,
ThomasM.
M. Renn,
Michael Michael
H. Simon, Elizabeth
L. Perris, Trish M.
Brown, John
V. Acosta,
Patricia
Marco
A. Hernández,
McShane, F.
Mark(backD.
Owen
Panner,
W. Mosman:
(middle
row)
Jolie
A. Sullivan,
Russo,
Youlee
YimMichael
You,J. Stacie
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Thanks to Gosia Fonberg for coordinating the photo shoot that took place in January 2017. Keene Studio took the photos.
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Judge Robert E. Jones Turns 90
By Adair Law

F

riends, family members, and colleagues gathered with Judge Robert E.
Jones and his wife Pearl in his chambers in the Mark O. Hatfield Courthouse to celebrate his 90th birthday on July 5, 2017. A full courtroom shared
good wishes with Judge Jones and his staff while enjoying a large 90th birthday cake, sparkling cider, and other refreshments.
Attorney and guitar-playing balladeer Jonathan Hoffman regaled the crowd
with verses on the life of Judge Jones. Below are some excerpts of his work:
Did you ever hear of Judge Robert E. Jones?
He knows evidence law, it’s deep in his bones.
He grew up in Portland, mostly stayed out of fights
Aspired to Upper Multnomah County Jail Heights.
***
In court every day, and then after dark,
He went to teach classes at Lewis & Clark.
His classes on mortgages were truly sublime
They learned the Eighth Amendment at the same time.
***
We must tell the truth of his case of renown
The polygraph saga of State v. Brown
Which predated Daubert by ten years or more
And is found at 297 Or. 404.
***
By now we all know of Judge Robert E. Jones
A judge for whom justice resides in his bones.
Other folks’ praises should augment the din,
But Judge Jones says it’s hearsay and won’t let it in.

Attorney Jonathan Hoffman (who has tried cases before Judge Jones in each
phase of his judicial career) serenades Judge Jones and his wife Pear1 as well
wishers look on. Photo by Becky Peer.

Pearl and Robert Jones at the 2016
Annual picnic. Photo by Owen Schmidt.
After the song, Judge Jones shared
home movies taken by his father
Howard Jones, an early adopter of
the home motion picture camera. The
movies showed young Bobby Jones
as a cowboy, dentist, baseball player,
and surgeon in skits with his brother
and sister. On a more historical note,
there was also film of the marriage
of Robert E. Jones to Pearl Jensen.
They celebrated their 69th anniversary in May.
After the home movies, the crowd
shared good cheer and memories of
working with Judge Jones. In honor
of this auspicious birthday people
brought cards, photographs and special memories of working with Judge
Jones. Judge John Jelderks recalled
that he had first met Judge Jones 50
years ago in the Navy reserve as his
commanding officer. It was a wonderful afternoon to acknowledge a
great creator and preserver of Oregon
Legal history. If you would like to
find out more about Judge Jones, go
to https://usdchs.org/oral-histories/
our-collection/robert-e-jones/.
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Picnic Fun!
Sunday, August 6

Picnic Fun!

honoring lawyers practicing less than 5 and more than 50 years
The Society will celebrate our most junior and most
senior attorneys in the Oregon bar at this summer’s
multi-generational Annual Picnic this summer, honoring those among us who have been licensed 5 years
or less and 50 years or more. The picnic is Sunday,
August 6, 2017 at 1:00 p.m., and will be held at Judge
Leavy’s hop farm. Please join us for an afternoon of
food, entertainment, and socializing. Circus fun provided by Echo Theater Company.
This year’s picnic is sponsored by the Attorney Admission Fund; the Oregon
Chapter of the Federal Bar Association; the Pioneer Courthouse Historical
Society; Queen’s Bench (Portland Chapter of Oregon Women Lawyers), the
Portland Chapter of Oregon Women Lawyers; Klarquist Sparkman,
LLP; and Lane Powell PC; Markowitz Herbold PC; and Perkins Coie.
The event is free, but we welcome
donations. RSVP at www.usdchs.
org by August 1. Further details
and directions to the farm will be
provided upon RSVP.
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OFFICERS: President, Kathryn Roberts; Vice
President, Julie Engbloom; Treasurer, Stephen Raher;
Secretary, Mary Anne Anderson; Immediate Past
President, Stephen Joncus
2017 BOARD MEMBERS: Hon. Stacie Beckerman,
Nell Brown; Joseph Carlisle; Pat Ehlers; Gosia
Fonberg; Klaus Hamm; Hon. Marco Hernández;
Joan Hilsenteger; Molly Honoré; Scott McCurdy;
Hon. Peter McKittrick; Andrew Narus; Doug Pahl;
Carra Sahler; Kennon Scott; Jeanne Sinnott; Vicki
L. Smith.
Ex-Officio members: Hon. Michael Mosman; Hon.
Thomas Balmer, Tom Kranovich, Kerry Tymchuk,
Hon. Edward Leavy.
2017 HONORARY MEMBERS: The Belloni Family;
Ernest Bonyhadi; Hon. James Redden; Richard B.
Solomon
The U.S. District Court of Oregon Historical Society
thanks its lifetime members for their continued support of the mission of the Society and honors those
lifetime members who are no longer with us.
2017 LIFETIME MEMBERS: Mary Anne Anderson,
Jeffery Batchelor, Frank Bauman, Owen Blank, Hon.
Anna J. Brown, Donald Cinnamond, Sarah Crooks,
Paul Fortino, Gersham Goldstein, Edwin Harnden,
Cynthia Harrison, Douglas Houser, Jenifer Johnston,
Stephen Joncus, Hon. Robert Jones, James Knoll,
Rob Laney, Ron Lansing, Jewel Lansing, Anthony
Larson, Hon. Edward Leavy, James S. Leigh, Nancy
Moriarty, Jeffrey Mutnick, Elizabeth Newcomb,
Verne Newcomb, Daniel O’Leary, Hon. Owen M.
Panner, Katherine O’Neil, Hon. Edwin Peterson,
Peter Richter, Dian Rubanoff, Sarah Ryan, Thomas
Sand, Arlene Schnitzer, Jordan Schnitzer, Norman
Sepenuk, Arden Shenker, Hon. Michael Simon,
Richard Solomon, Gayle Troutwine, Heather Van
Meter, Norm Wiener, Timothy Williams, Kelly
Zusman.
IN MEMORIAM: Verne Newcomb
LIAISONS: Janice Dilg, Oral History; Adair Law,
Newsletter; Dana Vinchesi, USDC

