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N

inth Circuit Judge Susan
Graber has innumerable
reasons to be proud. She graduated from high school at the
Hon. Susan P. Graber
age of 15 and from Wellesley
College at 19; and she had her law degree from Yale
University’s School of Law by the time she was 22. She
was not yet 40 when she was appointed to fill a vacant
seat on the Oregon Court of Appeals. Later, Judge
Graber set a new kind of precedent by giving birth to
her daughter while serving as an associate justice on
the Oregon Supreme Court. More recently, in 1998,
Graber became a circuit judge for the U.S. Court of
Appeals for the Ninth Circuit. Perhaps what is most
impressive about Judge Susan Graber, however, is the
modesty she exudes in light of her talents and meteoric
career trajectory. As Hon. Barry Silverman, her fellow
judge for the Ninth Circuit, explains, Graber is “brilliant — but she doesn’t wear it on her sleeve. As bright
as she is, she does not put on airs or use her amazing
intellect to try to dominate.”
Judge Graber spent most of her childhood in
Oklahoma City. Her family, however, had far-flung,
cosmopolitan roots. Her father, Julius Graber, was a
Brooklyn native, who dedicated his life to social work
and administration of Jewish charities. Her mother,
Bertha, immigrated to the United States from Czechoslovakia as a child. Judge Graber now proudly displays
her mother’s naturalization certificate on the wall of
her Portland chambers.
Judge Graber admits that, at times, it was difficult to be part of a Jewish family in Oklahoma City,
where even today Jews constitute less than 1 percent
of the population. Judge Graber’s parents, however,
were a bedrock of support. They instilled in both
of their daughters a conviction that they could be

whatever they wanted to be. Both sisters took that
lesson to heart. Defying gender stereotypes, Susan
became a lawyer and her sister, Valerie, became a
college professor.
When asked how she decided to pursue a law career,
Judge Graber is quick to credit a guidance counselor
in her middle school. During a visit to this counselor’s
office, Graber discovered a brochure about being an
attorney, and she “liked the job description.” Soon
after reading the brochure, Graber watched the movie
Twelve Angry Men, after which there was no turning
back. With her law degree in hand at the age of 22,
Judge Graber began her career.
Her first legal job was in Oregon, a state she admits
she “just picked off the map.” Between her first and
second years at Yale, Graber served as a law clerk to
U.S. Attorney Sid Lezak in Portland. Judge Graber
was both the first woman law clerk and the first Yale
law clerk to serve in the Oregon U.S. attorney’s office.
Thirty-five years later, Lezak still recalled Judge Graber’s
exceptional legal ability. “I have never personally known
or been associated in practice with anyone who could
see legal issues as quickly, or write as succinctly and
clearly as Judge Graber.…She was a natural right from
Continue on page 4

Jeff Batchelor and Judge Graber at the 2003
USDCHS Annual Meeting.
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Oregon’s Historic
Case of Eco-Sabotage

President’s Message
A TRIBUTE TO LIFETIME RELATIONSHIPS

J

eff Batchelor is a friend of mine. I’m happy to claim Jeff as one of
my partners at Markowitz, Herbold, Glade & Mehlhaf, P.C. “JB”
– as he is known to many – is a master at building and nurturing lasting relationships in the legal community. Rarely does a week go by
that he has not telephoned, emailed, or made arrangements to meet
with colleagues and friends – new and old – practicing law or sitting
on the bench. Newly-named partners at firms throughout Portland,
or lawyers opening their own practices, can expect a contact from
JB just to say hello and congratulations. Which brings me to my point.
JB has been a lifetime member of the U.S. District Court of Oregon Historical Society since 1998. This honor cost him $1000. JB also served as president
of the Historical Society for two years, and sat on the board much longer than
that. JB made this commitment with his wallet and his time because he values
relationships, long terms ones at that, and because he appreciates the work of
the Historical Society in preserving memories of unique and important events
and people associated with the U.S. District Court of Oregon.
Someone you may have known or heard of, the late Wayne Hilliard of Lane
Powell Spears Luberksy, invited JB to serve as a board member for the Historical
Society. Later, the Honorable Owen Panner, who himself is a lifetime member
and staunch supporter of our work, asked JB if he would be willing to become
a lifetime member. JB made that commitment as well, as have others like him:
Frank Bauman, Owen Blank, Helen Burns (wife to the late James M. Burns),
Donald Cinnamond, Paul Fortino, George Fraser, Edwin Harnden, Cynthia Harrison, Douglas Houser, John Jaqua, Hon. Robert Jones, Randall Kester, James
Knoll, Nancy Moriarty, Jeffrey Mutnick, Elisabeth Newcomb, Verne Newcomb,
Daniel O’Leary, Hon. Owen Panner, Hon. Edwin Peterson, Dian Rubanoff, Sarah
Ryan, Thomas Sand, Arlene Schnitzer, John Schwabe, Norman Sepenuk, Arden
Shenker, Richard Solomon, Gayle Troutwine, William White, Donald Wilson
and Kelly Zusman.
The U.S. District Court of Oregon Historical Society was created in 1984,
following a picnic at the home of Hon. James M. Burns near the banks of the
Willamette River. Since our founding we have been honored to receive numerous
lifetime memberships. We celebrate this ongoing commitment to the Historical
Society from our “lifetimers” and ask you to join them. Are you a member?
On page 5 of this newsletter is an enrollment form listing the various options
and costs associated with various categories of membership. You could also find
a copy of it on our website, www.usdchs.org. I encourage you to consider your
level of commitment and service to the U.S. District Court. We need people like JB
– and you – if we are to continue fulfilling our mission. It is in your best interest
to join. Like JB and our other members, making a long term commitment to the
Historical Society can be a significant part of your effort to develop lasting and
meaningful relationships within the legal community.
Kerry J. Shepherd,
President, 2007
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By Matt Donohue

B

eginning in October 1996 and continuing through October 2001, a
series of arsons or attempted arsons
were conducted by members of the
Animal Liberation Front (ALF) and the
Earth Liberation Front (ELF) in California, Colorado, Oregon, Washington, and Wyoming. The October 1998
destruction of a ski resort near Vail,
Colorado received the most national
attention due to the $12 million in
damage that it caused. In Oregon there
were thirteen arsons that occurred on
federal and private property, as well as
the toppling of a high voltage energy
tower near Bend, Oregon in December
1999. In December 2005 arrests were
made of eight suspects and by January
2006 indictments were made against
eleven, ten in custody and one suspect
still at large.
The ALF/ELF arson conspiracy was
jointly investigated over a nine-year
period (1996-2005) by the FBI, ATF,
Oregon Department of Justice, Eugene
Police Department, U.S. Bureau of
Land Management, U.S. Forest Service,
Oregon State Police and Lane County
Sheriff’s Office. The government’s case,
known as Operation Backfire, is the
largest prosecution of eco-sabotage in
U.S. history.
In recent years, the USA Patriot Act
and other legislation have broadened
the application of antiterrorism laws
and punishment to include radical environmental and animal-welfare activists. In calculating each defendant’s
sentence, the government argued an
application of the “terrorism enhancement” set forth in § 3A1.4 of the
United States Sentencing Guidelines.
As amended by the Antiterrorism and
Effective Death Penalty Act of 1996, §
3A1.4 provides an upward departure
“if the offense is a felony that involved,
or was intended to promote, a federal
crime of terrorism.” At the sentencing
hearing, the government likened the
nighttime arsons committed by the
ELF and ALF to similar acts by the Ku
Klux Klan. Defense lawyers countered
that their clients were nothing like the
violent members of the Klan; and the

defendants took extraordinary precautions to ensure that their arsons did no
physical harm to humans.
In a May 21, 2007 memorandum
opinion, Judge Ann Aiken held that
the court would apply the terrorism enhancement if the defendants’
“offense of conviction involved or was
intended to promote an enumerated
offense intended to influence, affect or
retaliate against government conduct.”
(Mem Op at 15). Placing her decision
in context, Judge Aiken wrote:
[i]t is important to clarify the
court’s role in this proceeding. The
issue the court must decide is not
whether the defendants are “terrorists” as the word commonly is used
and understood in today’s political and cultural climate. Nor is it
appropriate to speculate whether
the government seeks to promote
a particular political agenda or to
punish a particular form of activism in requesting the terrorism
enhancement. Those questions are
beyond the jurisdiction or purview
of this court. The only issue before
the court is whether defendants
admitted conduct and offenses of
conviction render the terrorism
enhancement applicable when
imposing sentence.(Id. at 2).
In Eugene on June 4, 2007, U.S.
District Court Judge Ann Aiken sentenced the ninth of ten defendants in
the conspiracy case involving twenty
acts of arson committed by members
of ALF and ELF.
Ultimately, Judge Aiken applied the
terrorism enhancement individually in
sentencing defendants Stanislas Gregory
Meyerhoff (156 months); Kevin Tubbs
(151 months); Chelsea Dawn Gerlach
(108 months); Suzanne Nichole Savoie
(51 months); Nathan Fraser Block
(92 months); Joyanna L. Zacher (92
months); and Daniel Gerard McGowan
(84 months). Judge Aiken declined to
apply the terrorism enhancement to
defendants Kendall Tankersley (46
months) and Darren Todd Thurston
(37 months). At the time this article
went to press, the tenth defendant,
Jonathan Christopher Mark Paul, had
yet to be sentenced.

Summer Associates Program
and Bench and Bar Social
By Kari Furnanz

T

he Society’s events for the year are in full swing, commencing with the
annual Summer Associate Program and Bench and Bar Social, held at the
Mark O. Hatfield Courthouse on June 21, 2007.
The Summer Associate program, co-sponsored by the Oregon Chapter of the
Federal Bar Association, began at noon in the Juror Assembly Room. Approximately 130 law students working in the Portland area received excellent and
astute advice from Judges Garr Michael King, Michael Mosman, James Redden,
and Janice Stewart. Judge Mosman then presided over a mock oral argument
presented by attorneys Dan Lindahl and John Kaempf. Next, courtroom deputies
and law clerks informed participants about courthouse functions and personnel.
In this panel discussion, Danielle Hunsaker, Steve Minetto, Linda Greyerbiehl,
Nicole Munoz and Cindy Schultz provided invaluable tips for communicating
with courthouse staff and obtaining information from judicial chambers. The
program came to a close after Judges Robert Jones, King, Malcolm Marsh,
Paul Papak and Stewart, and Law Clerk Danielle Hunsaker, led tours of the
courthouse.
Later that afternoon, local attorneys and judges gathered on the
ninth floor of the courthouse for
good food, beverages, and conversation at the Society’s annual Bench
and Bar Social. The sunny June
afternoon provided the opportunity
for attendees to take advantage of
the ambience and views offered by
the ninth floor outdoor terrace and
sculpture garden.
These events would not have been successful without the wonderful support and coordination received from courthouse staff, including Linda Sherry
and Houston Bolles. Their assistance helped the programs run smoothly and
efficiently throughout the day. Many thanks to Owen Schmidt for his great
photographs.
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Judge Susan Graber continued from page 1

Judge Susan Graber and former UO
Law School Dean Laird Kirkpatrick
at a USDCHS event.
her first year of law school.” In addition, Lezak was impressed with Graber’s
research skills and foresight. “Even at
a young age, Judge Graber had good
peripheral vision on the social effects of
the legal issues.”
Following law school, Judge Graber
embarked on another adventure by moving to New Mexico, where she joined the
attorney general’s office for the state’s
Bureau of Revenue. Judge Graber had
been working in New Mexico for less
than three years when she learned devastating news about her father. On Oct.
16, 1974, Julius Graber was murdered
in Cincinnati, Ohio, by two teens who
had stolen his car. Both killers are now
serving prison sentences in Ohio.
After her father’s murder, Judge
Graber moved to Cincinnati. For three
years, she practiced with Taft Stettinius & Hollister, where she gained a
familiarity with labor and employment
law. Then, in 1978, with Sid Lezak’s
encouragement, Judge Graber returned
to Oregon, which has been her home
ever since.
In Portland, Judge Graber worked for
Stoel, Rives, Boley, Jones & Grey (now
known as Stoel Rives), a well-known
law firm in the Northwest. Judge Graber
downplays the obstacles that she had to
overcome as a female attorney during
that time. However, Stoel Rives partner
Barnes Ellis recalls that some clients
were forthright about their desire to
have male attorneys working for them.
Ellis remembers one major investment
banking client who, unbeknownst to

Judge Graber, initially protested when
she was assigned to handle his arbitration because she was a woman. Ellis
persuaded the client to give Judge
Graber a chance, and soon the client
admitted that he was very satisfied. Ellis
explains that this episode was indicative
“of the obstacles Susan and her women
colleagues entering the profession then
encountered, often without anything
being said. She was part of a remarkable
group of young women who entered
the profession then, and by their competence simply blew away the barriers
that existed.”
“Blew away” is certainly an apt
phrase. Judge Graber’s career trajectory
has been astounding. She became a partner with Stoel Rives in 1981. Seven years
later, she was appointed to fill a vacancy
on the Oregon Court of Appeals, where
she served for just two years before
becoming an associate justice of the
Oregon Supreme Court. She had been an
associate Supreme Court justice for just
nine months when she gave birth to her
daughter Rachel. “I could be wrong,”
says Edwin Peterson, former chief justice
of the Oregon Supreme Court, “but I
think I’m correct that Susan is the first
[Oregon] Supreme Court judge, male
or female, to have a child while serving
on the court. She certainly is the first
woman Supreme Court justice to give
birth to a child during her tenure on
the court.” Judge Graber speaks fondly
of her “wonderful colleagues” on the
Oregon Supreme Court, reminiscing
—as Chief Justice Peterson once put it
—that it felt like “the Court was going
to have a baby.”
In July 1997, President Bill Clinton
nominated Judge Graber to serve on
the U.S. Court of Appeals for the Ninth
Circuit. In March 1998, the U.S. Senate
confirmed Judge Graber’s nomination by
a vote of 98-0. Because of her father’s
murder, some commentators assumed
that Judge Graber would have a strong
“law and order” bent. In the more than
seven years that she has been on the
federal bench, however, Graber’s jurisprudence has been hard to pigeonhole
in this way.
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When asked to describe her style of
judging, Judge Graber says that she
considers herself to be old-fashioned
and idealistic in the way she approaches
her job. She believes that judges should
“come to the job with your life experiences, but keep them at a distance.”
According to her fellow Ninth Circuit
judge, Hon. William A. Fletcher, Judge
Graber does that well. “Judge Graber
is a superb judge. ... She calls them as
she sees them, but as a matter of law,
not personal preference.” Two of Judge
Graber’s former law clerks echo that
sentiment. Ben Souede reports that Judge
Graber’s opinions, like her questions at
oral argument, are:
designed to answer the particular
questions of the case at bar....Judge
Graber’s opinions fulfill what she
sees as her basic judicial obligation:
to answer the questions of law that
are properly before the court....They
reach an issue only if it is required
to resolve the case.... This approach
is driven by [Judge Graber’s] deep
respect for the legislative process
and her belief that, if a statute is
bad, the proper remedy is to change
its meaning legislatively, rather
than resorting to strained judicial
interpretation.
Mindy LeMoine, a former clerk who
is now a litigator at Munger, Tolles &
Olson LLP, concurs, noting that one of
the first and most enduring lessons she
learned from Judge Graber is that “it
is not about me. It is not about [Judge
Graber]. It’s first of all about the people
who come to the court to solve their
problem, and secondly about the lawyers
who may one day look to that opinion
for guidance.”
Writing clear opinions is a priority
for Judge Graber, who believes that
“muddled writing is a sign of muddled
thinking.” She strives to draft her
opinions in a manner that makes them
understandable to the litigants and to
future readers with no need for a lawyer
to translate them. For example, Judge
Graber believes that, when drafting an
opinion on search and seizure issues,
the court should make the opinion
understandable to police officers—the
individuals who will actually have to
adhere to the ruling. According to fellow
Ninth Circuit Judge Barry G. Silverman,
Judge Graber’s “opinions are notewor-

thy for their unusual clarity. Agree with
them or not, there is no mistaking what
the court has held or why, or what is
supposed to happen on remand, when
she is the authoring judge.”
Judge Graber’s straightforward writing style may help explain why she
has authored a remarkable seven en
banc opinions in as many years on the
court. Another possible explanation is
that Judge Graber is a respected moderate in a polarized circuit. That does
not mean, however, that Judge Graber
will shy away from writing controversial opinions or opinions that do not
square with others’ image of her. To cite
but one example, in December 2005,
Judge Graber wrote United States v.
Menyweather, 431 F.3D 692 (9th Cir.
2005), which thrilled the federal defense
bar. Professor Douglas Berman termed
Menyweather “a potential Booker
blockbuster,” 1 while Steve Kalar, a
federal public defender, described the
decision as “too full of bon mots to
fully summarize.”2
When asked about the type of opinions she most likes to write, Judge
Graber volunteers that she enjoys cases
involving statutory construction. In
one such case—Silvers v. Sony Pictures
Entertainment Inc., 402 F.3d 881 (9th

Cir. 2005)—Judge Graber, writing for
the en banc majority, wrote that § 501(b)
of the Copyright Act bars copyright
owners from assigning their bare litigation claims to third parties. To some,
this topic might seem dry, but to Judge
Graber, who is an admitted Scrabble,
Boggle, and crossword puzzle enthusiast, many statutory construction cases
have a puzzle-like quality that intrigues
her regardless of the substance of the
statute.
When Judge Graber is not on the
bench or besting her opponents at word
games (According to former Boggle
opponent [and former chief justice of
the Oregon Supreme Court] Edwin
Peterson, “I pride myself on being a
pretty good Boggle player. But [Judge
Graber] beats me every time.”) she
most enjoys spending time with her
family. She and her husband, Bill June,
along with their 15-year-old daughter,
Rachel, enjoy taking trips to the beach
and caring for their pets—three dogs
and a thoroughbred show horse. It is
not uncommon to find the family—
including four-legged family members
Poppy, Lido, and Prince—spending an
afternoon along the beautiful Oregon
coast. Judge Graber also enjoys baking
bread with her daughter and reading
mystery novels.

As for the future, Judge Graber seems
quite satisfied doing exactly what she is
doing and where she is doing it. In the
eyes of Chief Justice Peterson, however,
Judge Graber has still more potential.
“Judge Graber is unfailingly fair and
objective. ... She would be an excellent
Supreme Court justice.”
Kimberly Sayers-Fay is an attorney
with Stevens & O’Connell LLP in
Sacramento, California, and a former
law clerk to Hon. William A. Fletcher
and Hon. Thomas G. Nelson, both
of the U.S. Court of Appeals for the
Ninth Circuit. Erik Ritigstein, a 2006
graduate of McGeorge Pacific School
of Law, is an attorney for the firm of
Craddick, Candland & Conti in Danville, California.
1. Douglas A. Berman, Sentencing Law
and Policy Blog: Big Sentencing Doings in
the Ninth Circuit (Dec. 18, 2005); available at sentencing.typepad.com/sentencing_law_ and_policy/2005/12/big_sentencing_.html.
2. Steven Kalar, Ninth Circuit Blog:
Case o’ the Week: Menyweather & Booker
Sentencing (Dec. 19, 2005); available at
circuit9.blogspot.com/2005/12/case-oweek-menyweather-booker.html.
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Remembering Hal Hart
By Sarah Teich
Photo courtesy of the Oregon State Bar

Portland attorney Hal Hart died of a
heart attack while visiting family in
Hawaii on May 30, 2007. His legal
career included clerking for Judge Gus
Solomon, serving as a Multnomah
County deputy district attorney, teaching at Portland Community College and
privately practicing juvenile and family law. He coached the Lincoln High
School Constitution team along with
Chuck Sparks and Chris Hardman from
1987 to 2000. This remembrance is from
one of his former students.

H

al Hart (or Mr. Hart, as I always
called him) was the heart and soul,
not to mention the brain, of Lincoln
High School’s “Constitution class” – an
evening elective class for thirty students,
covering all of the basic elements of
constitutional law. Every year Mr. Hart,
and his co-teachers, Mr. [Chuck] Sparks
and Mr. [Chris] Hardman, turned away
many students who wanted to sign up
for the after-hours class that was known
to be more work than any other class in
school. That students were turned away
every year was more a tribute to Mr. Hart
than to the Constitution; he drew in a
wide range of students and gave each
of them a gift.
I think many people could teach a
group of high school students the nuts
and bolts of constitutional law and history. Even now, however, after college
and law school, I still think Mr. Hart was
a singularly talented teacher. He expected
more of his students than most teachers could fathom, and his expectations
were comprehensive: we were required
to be punctual, prepared, thoughtful,
and polite. What we said was just as
important as how we said it, whether we
were in class or competing in the national
finals. Mr. Hart’s high expectations were
complimented by his ability to let us
know when we had done well, and we
were motivated, even inspired, to work
harder than we ever had before.
Learning facts and principles and doctrines was fun and challenging, but by
his example, Mr. Hart taught us the most
important part of what it means to be a
lawyer. He was dedicated to his cause; he
used every tool at his disposal; he asked
us not to memorize, but to understand;

Hal Hart, far left, with one of the many winning teams from Lincoln High
School. Chris Hardman and Chuck sparks are at the far right in the front row.
he valued the “little” things, like manners and speaking up and not stumbling
over your words. Being a lawyer is not
simply about learning a set of laws, it
is about being the kind of person that
Mr. Hart was and using your knowledge
and skills to make a difference for your
clients, your community, and yourself.
Not many teachers could teach that as
effectively or as well as Mr. Hart.
I took Mr. Hart’s constitution class
during my sophomore year of high
school (1993-94). I applied for the class
because, at that time, I hoped to pursue
a career in government and politics and
thought that a class on law would be
interesting and possibly relevant to my
anticipated college major.
Mr. Hart’s class made a significantly
bigger difference in my life than I could
have anticipated. I entered the class confident that I knew what I wanted to study
and what I wanted to do after school. I
had just spent a summer working for a
city councilman, figuring that I should
get involved in government as soon as
possible, because of my confidence that
that was my future career.
By the end of the school year, I had
completely changed my plans. Unlike
many young people, I didn’t change
my mind very often. Mr. Hart’s class
exposed me to the field of constitutional
law and I realized that it was the perfect
“multi-disciplinary” field for me. The
class, especially my particular “unit,”
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spent a lot of time on legal history. I
loved reading about the founding era
and the roots of all of the currently
contentious constitutional issues. Mr.
Hart’s emphasis on details and presentation helped me to see that a career in
law would engage my interests in writing and oral communication. We read
a truly wide range of materials for the
class—history, case law, doctrine, legal
theory, and some biography. All of these
materials showed me that law was a
profession that could be challenging
and interesting over a very long period
of time because the issues, people, and
facts are constantly changing. Mr. Hart
himself was the embodiment of this lesson because he was as passionate and
excited as someone who had graduated
law school just yesterday, despite having
had a long career in the field.
I began my college search with an eye
towards a future in law. Amherst College
was my top choice because they had a
unique major called “Law, Jurisprudence,
and Social Thought.” I pursued that
major, as well as one in American history.
After college, I spent three years working for a large law firm in Washington,
D.C.; I knew before I left college that I
wanted to go to law school, but I figured
that some real-world experience would
help me to make better choices while in
school. I then went to the University of
Virginia School of Law, and simultaneContinue on page 7

From Our Member’s Bookshelf

A Book Review by Mary Ellen Farr

1776 by David McCullough
Simon & Schuster, 2005

A

t the end of 1776, a friend of General George Washington’s wrote:
“The year 1776 is over. I am heartily
glad of it and I hope you nor America
will ever be plagued with such another.”
Using notes, letters and memoirs of
the age, David McCullough provides a
fascinating portrait of 1776, a crucial
year in the establishment of the United
States.
The narrative opens with King George
III addressing Parliament on October
26, 1775 following the British defeat
at Bunker Hill. King George predicts
that if England doesn’t quash the rebellion, Americans will seek to establish an
independent state in the colonies. He
exhorts Parliament to all-out war and
Parliament complies, ironically bringing about the very actions King George
feared. Prior to 1776, the Americans
believed they were simply standing up
for their rights as English subjects. As
the war continued through that year,
Americans became increasingly committed to independence, culminating in the
Declaration of Independence.
While frank about George Washington’s weaknesses as a military strategist,
McCullough has clear admiration and
sympathy for his extraordinary intellect,
patience, and loyalty. Before becoming
commander of the American forces
Washington had not led an army. He
experienced great difficulties with his
untested and often uncommitted troops.
Yet, he remained calm and fearless in the
face of repeated routs by the British when
American troops simply threw down
their arms and ran away. Through it all,
he retained his self-image as a member
of the Virginia gentry. During even the

most trying times, Washington still concerned himself with the renovation of
Mount Vernon, instructing his workers
on every detail.
McCullough creates a vivid picture
of what it was to fight the battles of
1776 under great hardship. At the time
of King George’s speech to Parliament,
the British garrison was surrounded in
Boston awaiting reinforcements. American forces were camped in Cambridge,
knowing they were too weak to defeat
the British. Both sides simply waited
through the winter of 1775, neither side
suffering the kind of hardship which
would come in later periods of the war.
However, smallpox broke out in Boston,
affecting many of the poorest Americans
left there. In what was considered to be
a kind of germ warfare, the British put
the infected residents on boats and sent
them to Americans outside the city.
In the early spring of 1776, the Americans decided to take Boston by seizing
the hills overlooking the city. With very
limited gun powder and fearing a British attack, many troops were armed
only with sticks sharpened into spears.
The Americans built wood- and hayfilled timber frames for fortifications
to be hauled by oxen, along with the
few cannons they had, 112 feet up the
highest hill, all in order to secure the
hills. Washington directed the soldiers
to fill barrels with earth to both fortify
the parapets and to send rolling down
the hills on the advancing enemy. All
of these constructions were put into
place during the night of March 4. The
battle was over within a few days, and
the British army abandoned Boston to
the Americans.
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Washington then led his forces to New
York where the army was less fortunate due to a less uniform commitment
from the New York citizenry. While the
American forces waited in New York,
British reinforcements supported by
German Hessians arrived around the
city. They were amazed at the abundance in America, a country already
experiencing the highest standard of
living in the world, and encouraged by
the support of the colonialists they met
around New York.
The Americans were surrounded and
almost completely cut off in New York.
The British and Hessian army numbered
32,000 experienced soldiers and had 400
war ships stationed in the Hudson River.
In comparison, the population of Philadelphia, the largest city in America, was
only 30,000. Inexperienced and with
numbers fluctuating madly, the American troops arrived and left with little
predictability. When Washington and
his army fled New York, he considered
burning the city but decided against it.
As it happened, after the British seized
the city, it caught fire and one-quarter of
it burned to the ground. Washington and
what was left of his troops had to fight
their way to New Jersey where, in early
January 1777, the American army was
finally able to turn the tide against the
British at Trenton and Princeton.
McCullough has written a number of
popular books about American history.
This one, focusing on a sliver of time, is
a truly moving glimpse into the establishment of the country.

Hal Hart continued
ously got a Masters degree in American
Legal History. I am now clerking for the
Honorable Kermit Lipez, of the Court of
Appeals for the First Circuit. At the end
of this year, I will return to Washington,
D.C. and join Williams & Connolly, a
litigation law firm.
Mr. Hart’s class sparked my passion
for law, and legal history, more than a
decade ago and I have never swerved
from the path that I envisioned at the
end of my year learning from him.
Summer 2007 

– The Oregon Sunday Journal, April 22, 1917
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2007 Picnic Honors Oregon Women in the Law
By Kari Furnanz

M

ark your calendar for the Society’s annual picnic on August 19, 2007, at
1:00 p.m. in Butteville, Oregon. Held at Judge Edward Leavy’s family hop
farm, this year promises to be a great event. We will be honoring women who were
pioneers in the Oregon legal profession, including those serving in public and
private practice, and state and federal court judges.
The guests of honor include women who have served as judges in Oregon
state and federal courts. We’ll also want to say special thanks to the woman
who came up with the idea of the first District Court Historical Society annual
picnic, Katherine O’Neill.
As in past years, this free picnic features a delicious barbecue lunch, family
friendly games and entertainment, including a live bluegrass band, hay rides,
bouncy houses for young children, outdoor games for teens and adults, and much
more. If you attend, you just may see a judge driving a tractor, carrying an egg
on a spoon or getting splashed by a wayward water balloon!
The Leavy family farm is located at 22675 Butteville Road, N.E. From Portland,
head south on I-5 to exit 278 (Donald/Aurora/Champoeg exit), from Salem,
head north and take the same exit. After exiting, go west on Ehlen Road. Go
1.6 miles and turn right on the first crossroad, Butteville Road. The farm is 1.2
miles down Butteville Road.
Come prepared for a day of fun. Please let us know how many of you will be
coming by emailing or calling in your RSVP to Mary Ellis at Mary_Ellis@ca9.
uscourts.gov or (503) 326-8150.
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