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Investiture of a New Federal Magistrate Judge 
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By Adair Law

Family, friends, colleagues, and former students 
gathered in the Ceremonial Courtroom on the 

sixteenth floor of the Mark O. Hatfield U.S. Court-
house in Portland to formally welcome Oregon’s 
newest magistrate, Judge John Acosta to the bench 
on Friday, March 21, 2008.

Chief Judge Ancer Haggerty welcomed those pres-
ent and told those assembled that Judge Acosta was 
born in Hayward, California. He graduated from 
San Diego State in 1979 and attended the Univer-
sity of Oregon Law School. He was a member of 
the Oregon Law Review and graduated in 1982. 
After law school, he worked at Stoel Rives for many 
years and began teaching practice and procedure 
courses as an adjunct professor at the University of 
Oregon in 2001. He most recently served as Senior 
Deputy General Counsel for TriMet.

Presiding Judge Jean Kerr Maurer of the Multno-
mah County Circuit Court then took the podium 
to share her first meeting with “Judge” Acosta 
ten years ago. She met John Acosta when she was 
coaching a local mock trial team. He was a judge 
at the competition and she recalled that he came 
prepared. His notebook was color coded, three-
hole punched, and sticky padded into submission. 
She particularly recalled a zippered plastic pouch– 
the like of which she “had not seen since the sixth 
grade.” It was when her team drew their judge for 
the competition that she first heard someone say 
approvingly, “Oh, you have Judge Acosta.” Their 
friendship continued over the years. When he was 
coaching a mock trial at La Salle High School he 
sought her advice. She spoke warmly of his strong 
commitment to young people and to the rule of law 
and ended her remarks by saying, “I am happy for 
the State of Oregon you are here.”

Attorney Scott Hunt was led to the dictionary 
definition of the word “integrity” when he began 
working on his remarks about Judge Acosta. He first 
knew John Acosta as an opponent in various cases. 

John Acosta takes the oath 
of office.

He recalled that in trial, 
Acosta was poised, con-
fident, organized, and 
always in control.  He 
had a reputation as a 
skilled and talented 
trial attorney, an oppo-
nent from whom Hunt 
learned. In turn, Acosta 
was also someone who 

was willing to acknowledge an opposing counsel’s 
potential. Hunt noted that when John Acosta said 
he would do something, his word was enough. It 
didn’t have to be confirmed in writing. John Acosta 
conveys the respect and professionalism one wishes 
was universal throughout the law. 

Attorney Clarence Belnavis quoted Socrates to 
begin his remarks. “Four things belong to a judge: 
to hear courteously; to answer wisely; to consider 
soberly; and to decide impartially.” He noted that 
Judge Acosta owned all these qualities, as well as 
a fifth one, that of being a calming force. Belnavis 
recalled the experience of working with Acosta on 
a trial. During trial, Belnavis was questioning a wit-
ness he had prepared, when suddenly the witness 

The  newly invested Judge Acosta (left) shares the 
bench with Chief Judge Ancer Haggerty. 
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President’s Message

I am gratified to report that, for the Historical Society board and 
community; the pace of our programs in 2008 started quickly 
and undoubtedly will pick up speed as the year progresses. Our 
activities began on January 17, 2008, with our Famous Cases 
Committee organizing and presenting a CLE on the Casey Mar-
tin v. PGA Tour case. The program featured Oregon Supreme 
Court Justice Martha Walter, United States Magistrate Judge 
Thomas Coffin, and Casey Martin. We expanded our outreach 
by presenting the program at the Wayne Lyman Morse United 
States Courthouse in Eugene. Thanks go to Michelle Barton 
for organizing the program, which I should say was simulcast via 

live video feed to Judge Anna Brown’s courtroom at the Mark O. Hatfield 
United States Courthouse, for those who could not make it down to Eugene. 
It is also available as a DVD for those interested in further CLE credits or 
who are just interested in the case. Look at page 11 for more information. 

Our board of directors has a number of “new” members as of January 1, 
2008. Many of them have been working in the background on various proj-
ects, but either just now officially joined the board, or joined again. We are 
pleased to add the Hon. Trish Brown, Jennifer Coates Conroy, Mary Ellen 
Farr, Hon. Dennis J. Hubel, Jeffrey S. Love, Emily M. Nazarov, Katherine P. 
Roberts, Bruce A. Rubin, Carra Sahler, Justin M. Thorp, and Cody Weston 
to our already stellar group of hard-working board members. Each of them 
has already volunteered for one or more committee assignments and all are 
working to achieve the goals of our Society.

Our Oral History Committee has big plans for 2008 and beyond. Not only 
are they and their committee members pursuing oral histories, but they are 
also undertaking a tremendously important project of digitizing the hundreds 
of tapes and transcripts that we have already completed and have on file with 
the Oregon Historical Society. This is not only an important preservation 
project, but an expensive one as well. The Society will be seeking an NEH 
grant to fund this work. And, while this project is proceeding, the committee 
co-chairs and staff will continue to pursue a number of targeted individu-
als who have been identified for volunteer and professionally-recorded oral 
histories. If you would like to suggest somebody to our committee, contact 
Steve Brischetto and Greg Miner. 

Please calendar several dates for special events coming this summer and 
fall. Our Events Committee, led by Kari Furnanz and Jenifer Johnston, is 
hard at work organizing the Summer Associate Program for all of the sum-
mer clerks in town. The big date is June 26, 2008, noon to 4:30. The Bench 
and Bar Social will follow, 4:30-6:30. The annual picnic is scheduled for 
Sunday, August 17, 2008, at Judge Ed Leavy’s family hop farm. Planning is 
underway for our annual dinner meeting as well, which typically occurs in 
late October. Look for a future announcement. 

It is a pleasure to serve with such a dedicated and talented group of indi-
viduals on the board. We hope to see all of you at our coming events.

Kerry J. Shepherd
President, 2008

turned 180 degrees in his answers. Bel-
navis said, “I struggled to ask the right 
questions so that the witness would 
have an epiphany.” Afterward, Acosta 
counseled him, “You should always 
look like you are in control of things. 
If a witness’s head explodes and bursts 
into flames, do not act surprised. Act 
like you expected that. Be a profes-
sional.” Belnavis spoke of how Acosta 
impressed on him that there was never 
a need to get personal with opposing 
counsel in order to make a point. Many 
of the younger lawyers (perhaps for-
mer Acosta students) in the audience 
nodded in agreement.

Chief Judge Haggerty gave Judge 
Acosta the oath of office. Judge Acosta 
then put on his judicial robes with the 
assistance of his wife, mother, and 
daughters. In his remarks, he thanked 
Judge Donald Ashmanskas (whose 
position he now fills) for his gracious-
ness and guidance. He expressed 
thanks to the many people who had 
helped and supported him through 
the years. He also gave thanks to the 
students who taught him much over 
the years and to the community ser-
vice organizations he worked with 
that have helped to make him “a more 
insightful and understanding person.” 
He noted that “Judicial office is the 
highest form of public service for those 
in our profession” and that he looked 
forward to being a good colleague to 
fellow judges.

The ceremony ended with a heartfelt 
round of applause for Judge Donald 
Ashmanskas and his contributions to 
the court and with another round of 
applause for the future contributions 
of Judge John Acosta.  

  

Investiture continued from page 1

Judge Acosta’s family watch as he is 
formally robed.
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Judge Donald C. Ashmanskas quietly 
retired as a U.S. Magistrate Judge on 
January 31 2008, after more than 30 
years of service to the State of Oregon.  
The Oregon legal community will 
greatly miss the professionalism and 
intellect he brought to the bench, but 
he will be remembered best for his wit. 
He looks forward to spending more 
time with his beloved family. 

 

A Boston native born in 1935, Ash-
manskas attended Boston College 

and the University of Maine before 
graduating from Rutgers University 
in 1960. He served in the U.S. Marine 
Corps from 1954 to 1957. Following 
college graduation, he worked for 
two years as a revenue officer for the 
U.S. Treasury Department, but likely 
left because the Treasury Department 
did not tickle his funny bone. He then 
became an editor at Commerce Clear-
ing House and worked his way through 
law school. This editing job was an 
early use of the strong writing skills 
he displayed in his legal and judicial 
careers. He attended New York Uni-
versity School of Law, graduating in 
1966, then came to Oregon as an assis-
tant professor at University of Oregon 
law school through 1968. He worked 
with the League of Oregon Cities as 
legal counsel and field organizer from 
1968 through 1970.  

In 1970, he became city attorney 
for the City of Beaverton. At that time, 
cities like Beaverton were experiencing 
rapid growth, annexation, crowded 
streets, and even long freight trains 
constantly blocking main roads dur-
ing rush hour. Katherine O’Neil recalls 
this as a difficult time to represent the 
growing city. Ashmanskas attended 
contentious meetings around town 
with a special partner, a beaver hand 
puppet to diffuse the anger.  As O’Neil 
noted: “How can you throw things at a 
man who’s appearing with a beaver, or 
a beaver appearing with a man? The 
message might not be welcome but 
the beaver and the amusing patter cer-
tainly was.” This technique of injecting 

humor and good-natured banter into 
what could be tense situations became 
his modus operandi.  

 In 1975, Ashmanskas was appointed 
to the Washington County District 
Court, and from 1977 to 1992 he 
served on the Washington County 
Circuit Court. His circuit court service 
was marked by strong intellect and 
solid decision-making delivered with 
a fantastic sense of humor and humil-
ity. Washington County Assistant Dis-
trict Attorney Bob Hall fondly recalls 
that Judge Ashmanskas regularly held 
sports trivia contests.  

In 1992, Ashmanskas was appointed 
as a U.S. Magistrate. He quickly gained 
a wider reputation as a fair-minded, 
intelligent judge, but one who did not 
take himself too seriously. Ashmans-
kas regularly asked the attorneys and 
parties appearing before him what 
movies they had seen, what weekend 
plans or vacations they had, and effec-
tively cut any tension with his affabil-
ity. He was famous for knowing the 
mascot of nearly every college in the 
country, although Evergreen State 
College’s geoduck mascot initially 
stumped him. At the beginning of 
most hearings, he asked the attorneys 
about where they went to school and 
the school mascot. Pam Stendahl of 
Bodyfelt Mount recalls her first hear-
ing before Ashmaskas:

I’ll never forget my first hearing in 
front of him, as a young, nervous 
lawyer. When all counsel was in 
chambers, he had us introduce 
ourselves and then went through 
a series of trivia questions of the 
colors and mascots of various 
colleges. It completely broke the 
ice! Since then, I’ve had the plea-
sure of being in front of him on 
other occasions and, without fail, 
he will ask every lawyer what their 
plans are for the weekend. This 
goes a tremendous way in creat-
ing collegiality and making all 
the lawyers think of each other 
as people, not opponents.  
Ashmanskas loves learning and has 

remained a dedicated student of law 
throughout his career. He obtained a 
National Endowment for the Humani-
ties fellowship to further his education 
at Cornell University, and also attended 
the National Judicial College. He is 
well-known for going to the Central 
Library in Portland during the lunch 
hour, and Multnomah County Judge 
Diana Stuart recalls frequently asking 
him for reading recommendations. Stu-
art states: “He is one of the smartest 
judges I know, and his knowledge is 
not limited to the law, but extends to 
politics, the world at large, and human 
nature.”  

 Ashmanskas also dedicates himself 
to improving the practice of law in Ore-
gon. He is a past president of the Owen 
M. Panner American Inns of Court, 
and regularly contributes to presenta-
tions with anecdotal stories and teach-
able moments for newer attorneys. He 
authored and taught numerous CLEs 
ranging from land use and local gov-
ernment law to criminal law and mar-
riage dissolution. He also taught trial 
advocacy for the U.S. Attorney Gen-
eral’s Advanced Institute for Civil Trial 
Advocacy. He is a past recipient of the 
Oregon State Bar President’s Member-
ship Service Award.   

Judge Ashmanskas: A Career of Service and Humor
By Heather Van Meter

Judge Ashmansakas addressing a Sum-
mer Associates program lunch
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“From the earliest time, I can remem-
ber my father impressed upon me 
that I was to be a lawyer. For reasons 
unknown to me, my father had very 
great respect for lawyers.”

Orlando John Hollis was born in 
Eugene in 1904, a second-gener-

ation Oregonian. His father worked 
in the freight office for the Southern 
Pacific Railroad. His mother was a 
school teacher before marrying in 
1898. Hollis was the oldest child in 
the family, with a sister four years 
younger. His parents taught him 
to read and write before he entered 
the first grade. His father’s connec-
tion to the railroad later gave Hol-
lis access to passenger train passes 
to travel throughout the Northwest 
and across the country at an early 
age. Hollis spent many summers 
taking the train to Spokane to work 
on an uncle’s wheat farm. At the age 
of 15, he also worked two summers 
at the fruit growers’ association. He 
worked 12-hour days (at the time 
there were no rules against child 
employment) earning 25 cents an 
hour catching burning hot cans of 
fruit as they came out of the cooker. 
He was later promoted to the lid-
ding machine and earned 35 cents 
per hour. Hollis used his money to 
open a bank account with the First 
National Bank of Eugene, an account 
which he never closed.

Hollis was a serious young man, 
somewhat bookish but quite popu-
lar. “[O]ne day in third grade, our 
teacher...wanted to ask each member 
of the class what he or she intended 
to do in later years...I could hardly 
wait for my turn to come...when she 
called my name I arose and said, 
without a minute’s hesitation, ‘I am 
going to be a lawyer.’”

He was almost a straight-A stu-
dent through middle school and 
high school, a member of the Latin 
Club, he served as president of the 
sophomore class, and as student 
body president his senior year. He 
was always very comfortable speak-
ing before large groups of people. 
At age 17, Hollis’s father talked to a 

Mr. Pliny Snodgrass, president of the 
First National Bank, who had him 
come in for what was a successful 
interview. The bank job paid more 
than the cannery work and this was 
white-collar work. He remained an 
employee of the bank through high 
school, university, law school, and 
beyond.

Hollis would have scored all A’s his 
freshman year at University of Ore-
gon, but for the mandatory physical 
education class. He graduated with 
a near perfect grade average. Hollis 
lived at home, working at the bank 
on weekends and in the summers to 
pay for his tuition.

Hollis’s excellent grades contin-
ued into his graduate education, 
and Hollis had all A’s in law school 
except for a class in Equity, in which 
he disagreed with the professor on 
a legal point regarding whether an 
artist’s employer could obtain the 
equitable relief of completion of a 
contract. His high grades are the 
more remarkable because he worked 
nearly full-time throughout law 
school, working weekends at the 
bank, and during the week in the 
library and as managing editor of the 
fledgling Oregon Law Review.

Hollis received his B.S. degree in 
1926 and his J.D. degree in 1928. 
After graduation he took a full-

time job as assistant trust officer 
at the bank. He was asked to teach 
Mortgages in the fall term at the law 
school, the same term that future 
U.S. Senator Wayne Morse arrived 
as an assistant professor. Hollis was 
teaching class at 8:00 a.m. so he could 
get to the bank before it opened for 
the day. Despite repeated entreaties, 
Hollis turned down offers of a full-
time associate professor position. He 
continued to teach a class each term, 
and became well acquainted with 
Morse. In 1930, the dean of the 
law school resigned to go the USC 
and, to the surprise of many, Morse 
was appointed the new dean, after 
teaching only three years and not 
yet being a full professor. Morse 
and Hollis were friends, and Morse 
pushed Hollis to leave the bank and 
become a full-time assistant profes-
sor at the law school. The country 
was now in the throes of the Great 
Depression. Hollis accepted the offer 
and joined the law school faculty as 
a full professor in September 1931, 
earning $3,800 per year, the highest 
salary paid to a U of O professor at 
that time. “One outstanding charac-
teristic of Wayne was that he never 
lacked self-confidence. At no time 
did I detect on his part any hesitancy 
about assuming the duties of dean of 
the law school [although] he had had 
no administrative experience of any 
kind, to my knowledge.”

At this time, the Oregon State 
Board of Higher Education was cre-
ated, in lieu of the board of regents 
system.  The board had jurisdiction 
over both the University of Oregon 
and Oregon State College in Corval-
lis. The newly appointed chancellor 
was William Jasper Kerr, former 
president of Oregon State. This sea 
change in higher education involved, 
among other things, assigning Ore-
gon State to teach all graduate science 
courses. This change was known as 
“the grab” in Eugene. Trucks arrived 
at the University of Oregon to collect 
and ship to Oregon State all science-
related books and journals, including 
many irreplaceable collections. This 
was just one effect of the higher edu-

By Heather Van Meter

University of Oregon’s 
Orlando J. Hollis 

DeAN OF DeANS
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cation system change. Morse, Hollis, 
and other faculty members were in 
an uproar over the changes. Morse 
learned that Kerr was to attend the 
annual Oregon Alumni Association 
luncheon, and he arranged to be the 
speaker at the luncheon. While stand-
ing two chairs away from the chancel-
lor, Morse proceeded to denounce all 
the changes being made to the higher 
education system, stating “the whole 
deal stinks to high heaven.” Morse 
immediately became the hero of all 
University of Oregon faculty mem-
bers. Although many in the higher 
education system demanded Morse 
be removed as dean, it was the State 
Board of Higher Education that suf-
fered, including the resignation of 
the chancellor and at least one board 
member. Thus began Morse’s deep 
interest and involvement in Oregon 
politics.

In 1936, Morse took a leave of 
absence from the law school to work 
on the United States Attorney Gen-
eral’s Survey of Release Procedures 
in Washington, D.C. Morse was also 
lead arbitrator for the Longshore-
man’s Union. Hollis was asked to step 
in as acting dean for the academic 
year.  Hollis remained acting dean 
until 1944. During this time, Morse 
continued to arbitrate labor disputes 
(although he had no labor law back-
ground) and became so well-known 
for his arbitration skills that he was 
appointed to the Railway Media-
tion Board just before a threatened 
national railway strike. The national 

strike was scheduled to begin Decem-
ber 7, 1941, and Morse was in Wash-
ington, D.C. with the board at this 
time. However, the bombing of Pearl 
Harbor pulled the nation’s attention 
away from the railway strike. Morse 
was immediately appointed to the 
War Labor Board.  Hollis continued 
as acting dean of the law school, and 
had less and less communication with 
Morse in Washington, D.C. In spring 
1944, Morse informed Hollis that 
he intended to seek the Republican 
nomination to represent Oregon in 
the United States Senate, resigning as 
dean in order to enter the race.

In a twist, Hollis was acting presi-
dent of the University of Oregon in 
1944, following the unexpected death 
of President Donald Erb. In early Jan-
uary 1944, Morse’s resignation letter 
was sent to Hollis as acting univer-
sity president, and Hollis thereafter 
assumed the role of law school dean 
as well as acting university president.  
Morse and Hollis remained friends, 
corresponding regularly and seeing 
each other on Morse’s infrequent 
visits to Eugene. Throughout their 
friendship, Hollis, a conservative 
Democrat, refrained from debating 
political matters with Morse (who 
was a Republican, Independent, and 
a Democrat during his political life) 
because their views diverged, Hol-
lis being much more conservative 
in many respects than Morse. This 
did not stop Hollis from listening to 
Morse’s tales of Senate and White 
House exploits. Morse also told Hol-

lis of various tidbits that were never 
widely known or reported, including 
Huey Long calling Morse from Loui-
siana and offering him a job at Louisi-
ana State University in the 1930s and 
President Truman’s offer of the attor-
ney general’s job in 1951 or 1952.   
  Hollis attentively administered 
the law school for nearly a decade 
while Morse was in Washington, 
D.C. After officially becoming dean, 
Hollis remained deeply dedicated 
to the school, “the only constitu-
ency I was really concerned with 
during my years at the law school 
was my students, the graduates of 
the school.” He maintained a for-
mal atmosphere in the law school 
classroom as well. He insisted that 
all students and professors dress and 
be addressed formally, as Mr., Miss, 
or Mrs. Students were not allowed to 
bring food or drinks into class and 
were expected to be in their seats 
when the bell rang. Hollis welcomed 
qualified female applicants into the 
law school. He remembered teach-
ing many of Oregon’s well-known 
legal figures, including Tom Tongue, 
who later was elected to the Oregon 
Supreme Court, Wendell Wyatt, 
who became a member of the U.S. 
House of Representatives, and Alfred 
Goodwin, who was appointed to the 
Ninth Circuit Court of Appeals. Hol-
lis recalled Goodwin’s writing being 
particularly good due to his jour-

Continue on page 7
The University of Oregon School of Law faculty in 1934 included (from left) Paul Ray-
mond, Charles Howard, Carleton Spencer. Dean Wayne Morse and Orlando Hollis. 

Photo courtesy of U
niversity of O

regon
Orlando Hollis in a lighter moment at 
the 1975 Bar Convention in Bend. Photo 
by Judge “Tex” Goodwin, courtesy of 
Bob Lowry. 
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Jef f rey Toobin’s book 
on the workings of the 
Supreme Court is a fas-
cinating account of the 
Court from the time of 
Ronald Reagan to the pres-
ent. Toobin attributes his 
information to interviews 

with the justices and their law clerks, 
but generally does not explain the ori-
gin of specific information. The book 
does not quite justify its title because 
there is little secret about the informa-
tion in the book. The information is 
rather an analysis of case law in light 
of information on the personalities, 
judicial philosophies, and, mostly pub-
lic, pronouncements of the justices. 
However, that fact adds to rather than 
takes away from Toobin’s narrative.

Toobin is particularly focused on 
documenting a conscious conservative 
plan to gain control over the Court, 
beginning with President Reagan’s 
supporters and continuing, with more 
success, under President George W. 
Bush. In particular, Toobin discusses 
groups like the Federalist Society and 
their part in training and supporting 
judicial candidates for federal judicial 
positions, like Justice Samuel Alito, 
and the work of conservative advocacy 
groups, including the American Center 
for Law and Justice and its founder, Jay 
Sekulow, which has brought a number 
of successful challenges to regulations 
based on free speech and directed at 
allowing greater participation of reli-
gion in public life. Toobin’s discussion 
of the trend toward a more conserva-
tive Court reveals a lot about how the 
personalities and biases of the justices 
have framed the issues before the Court 
in the recent past, and how case law 
continues to be affected by politics in 
American society.

Toobin spends considerable time 
on Justice Sandra Day O’Connor and 
her position as a centrist in the Court. 
Toobin gives Justice O’Connor great 

credit for having a keen sense of pre-
cisely where American public opinion 
lies on the most divisive issues before 
the Court and for being able to formu-
late opinions which were acceptable to 
the majority of Americans although 
they did not satisfy everyone and even 
earned her scorn from some others on 
the Court. Toobin chronicles Justice 
O’Connor’s journey from a not very 
impressive nominee to the central vote 
on the Court. Toobin notes that Justice 
O’Connor proved to be one of the con-
servatives’ disappointments. President 
Reagan wanted to appoint a woman 
to Court but was limited in his range 
of choices by the small number of can-
didates acceptable to his conservative 
base. Having been appointed to the 
Court, Justice O’Connor, like Justice 
David Souter later, began moving to the 
left, thereby frustrating the attempts 
of Reagan’s conservative base to affect 
the Court.

Although some readers may criticize 
Toobin for being biased against the rise 
of conservatives on the Court, he treats 
conservative and liberal justices with 
similar respect. Toobin presents a pic-
ture of Clarence Thomas, for example, 
which is very sympathetic, pointing 
to Justice Thomas as the most down 
to earth and friendliest justice on the 
Court. Toobin also clearly has great 
respect for Chief Justice John Roberts, 
and he describes Justice Antonin Scalia 
as an exuberant and humorous person 
although Toobin notes that Justice 
Scalia occasionally falls back on deri-
sion against people if he does not agree 
with their opinion. In Toobin’s opin-
ion, Justice Scalia has unfortunately 
limited his influence on the Court by 
this inability to respect other sides 
of an argument. Even his allies come 
under this scorn from time to time. For 
example, Toobin reports that Justice 
Scalia publicly compared himself to 
Justice Thomas by saying, “I am an 
originalist, but I am not a nut.”

Toobin does not suggest that any 
of the justices are merely ideologues. 
Instead, he sees each of them and 
each of their opinions as based in 
their own judicial philosophy which 
may grow and change over time. 
Throughout the book, Toobin inter-
jects the fact that the justices are the 
creations of the Court and their legal 
background, but, probably more 
importantly, of the president who 
names them to the Court and that 
president’s supporters.

Toobin’s book is full of vignettes 
about the justices and their lives. For 
example, he describes an occasion 
when a driver was sent to pick up 
Justice Ruth Bader Ginsburg, known 
for her small stature, during a severe 
snow storm. When the justice could 
not make it to the car, the driver 
simply picked her up and deposited 
her in the back seat. Toobin also 
describes how Justices Stephen Breyer 
and Souter are often mistaken for 
each other. On one occasion, when 
Justice Souter was at a restaurant, a 
man asked if he were Justice Breyer. 
Justice Souter said he was. The man 
then asked what was the best thing 
about being on the Supreme Court, 
and Justice Souter replied that it 
was the “privilege of serving with 
David Souter.” Toobin describes 
how Justice O’Connor brought her 
husband to her chambers every day 
as he became more disabled from 
dementia so that she could care for 
him herself and how sad she felt when 
she finally had to leave the Court to 
care for him.

Toobin begins and ends his book 
with the Supreme Court building 
itself. When the architect Cass Gil-
bert designed the building, he was 
faced with a site which he considered 
too small for his vision. He overcame 
that problem by incorporating the 
stairs at the entrance as a symbol 

On Our MeMbers’ bOOkshelves

The Nine: Inside the Secret World of the Supreme Court by Jeffrey Toobin      
Review by Mary Ellen Page Farr

Continue on page 11
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nalism background, and noted that 
Goodwin, like many eastern Orego-
nians, “seemed to have a far-ranging 
view of life and of problems.”

Hollis would preach to the students 
that “when they graduated from our 
school, I wanted them to feel that 
they could hold their own against the 
graduates of Harvard or Yale or any 
other law school.  I never wanted them 
to stand in awe of a Harvard graduate 
that they might meet across the nego-
tiating table or in the courtroom.”

Hollis was a professor of law at 
the University of Oregon from 1931 
until 1974, acting dean from 1936 
until 1944, and dean from 1945 until 
1967.  He met his wife Marian while 
working at the bank, and they mar-
ried in 1937 after an 11-year court-
ship. Soon after they were married, 
Marian found herself busy with social 
responsibilities as a university presi-
dent’s and law school dean’s wife. In 
speaking of his wife, Hollis noted, 
“Her chief activity has been in provid-
ing a very comfortable and enjoyable 
home life. I have often thought…that 
I could not very well have carried out 
the kind of workload which I did…if 

I had not had a very pleasant home 
life.” The couple chose not to have 
children and they enjoyed traveling 
throughout the United States and in 
Europe.

In his oral history, Hollis recalled 
going to Europe in 1936 with two 
University colleagues, Ken O’Connell 
and Waldo Shumacher. They wanted 
to travel and to see part of the Berlin 
Olympics. They traveled to Stalinist 
Kiev, Moscow, Leningrad, to Hel-
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sinki, and Stockholm, and then to 
Berlin for the last days of the Olym-
pics. “We were able to buy tickets on 
a street to the games, and for two or 
three days our seats were immediately 
across the stadium from Hitler’s per-
sonal box. When that tyrant was per-
sonally present his personal flag with 
the black and gold and read would be 
hoisted.” Having seen Hitler, even at 
a distance, was a chilling experience 
to look back on. 

Hollis has been likened, quite 
appropriately, to John Houseman who 
portrayed the stern law professor in 
the movie The Paper Chase. Hollis 
passed away in 2000 at the age of 
95, his wife Marian preceded him in 
1998. He left a $4.5 million gift to 
the School of Law for use in funding 
50 third-year scholarships, as well 
as an endowed chair. The Orlando 
John and Marian H. Hollis Chair 
of Law, focuses on the fields of legal 
procedure and conflict of laws and 
the scholarships go to students that 
share those interests.

(This article was developed from Orlando 
J. Hollis’s oral history conducted by James 
Strassmaier Jan.-Apr. 1987. It is on file with 
the Oregon Historical Society on behalf of 
the U.S. District Court of Oregon Histori-
cal Society.)

Hollis continued from page 5

Orlando and Marian Hollis on their 
wedding day in 1937.
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Markowitz, Herbold, Glade & 
Mehlhaf passed a milestone in 

January 2008 when it commemorated 
its twenty-fifth anniversary. In a com-
munity that has its share of centenar-
ian law firms, 25-year-olds may seem 
like upstarts, but those of us who lived 
through that quarter century feel like 
we have something to celebrate: not just 
survival in a competitive market, but 
success in creating an organizational 
culture that blends a unique combina-
tion of quality and fun.

Markowitz & Herbold opened 
for business in January 1983. Dave 
Markowitz had been a partner, and 
Barrie Herbold an associate, at Spears, 
Lubersky–a predecessor to Lane Pow-
ell. Since his admission to the Oregon 
State Bar in 1974, Dave had estab-
lished himself as a formidable trial 
lawyer. When Spears hired Barrie 
in 1977, Dave recognized her talent, 
potential, and determination to over-
come the challenges that faced the 
small group of woman trial lawyers 
in this community. He worked with 
her whenever possible, and eventually, 
when the constraints of a traditional 
firm clashed with their shared vision 
of the firm they wanted, they began to 
plan their own venture. In addition to 
her legal skills, Barrie also brought an 
abiding commitment to diversity and 
fairness that provided the foundation 
for their business.

The two founding partners recruited 
one secretary (Candy Barnett, still 
with us), a part-time business man-
ager (Barrie’s sister, Cynda Herbold, 
also still with us, now full-time) and 
an investigator/paralegal. Within a few 
months, they were joined by their first 
associate, Bert Stafford, who became 
their partner in 1985. By the time I was 
hired, there were six lawyers, three sec-
retaries, and two paralegals, and the 
firm’s office at 811 SW Front Avenue 
was starting to get crowded. Contin-
ued growth drove us to look for more 
space, and we moved to the mezzanine 

level of what is now the Umpqua Bank 
Building in 1986.

I met Dave while he was still prac-
ticing at Spears. I was helping out on 
a case in which Dave represented the 
opposing party. I was impressed by his 
ability to represent his client aggres-
sively and effectively while maintaining 
a friendly relationship with opposing 
counsel. During trial, he intimidated 
us in the courtroom and entertained 
us afterward. He had mastered the 
skill of making good arguments. So, 
when I had an opportunity to join the 
18-month-old Markowitz & Herbold 
firm, I took it. Within weeks, the firm 
closed the office for an afternoon so all 
its employees and their families could 

celebrate Dave’s thirty-fifth birthday 
with a river cruise and barbeque. I 
knew I was in the right place.

As the firm grew, Dave and Barrie 
maintained a deep dedication to both 
the quality of legal services the firm 
provides and the quality of life for the 
people performing those services. In the 
early years, Dave presided over periodic 
status conferences that involved the 
review of every open matter in the firm 
– a luxury we grew out of before the 
end of our first decade. These meetings 
allowed each of us to appreciate the 
breadth of our practice, to participate 
in case analysis, and to take responsi-
bility for the successful management 
of each case. They also functioned as 
a quality control mechanism – a way 
of ensuring that all of our cases were 
on the proper course.

Barrie managed the firm until 1990. 
From the beginning, she had a clear 
vision of how it could and should pro-
vide its employees with a pleasant and 
humane working environment that 
respected families and other outside 
commitments, enabling them to bal-
ance their professional lives with their 
other interests. While demanding the 
highest attention to the quality of our 

Markowitz, Herbold, Glade & Mehlhaf: 
25 Years of Good Arguments

by Peter H. Glade

From left, Barrie Herbold, Bill Mehlhalf, Dave Markowitz, Chris Herrick and Peter 
Glade. Seated from left, Hollis McMilan and Lynn Stafford, 1992

From left: Peter Glade, Dave Markowitz, 
Barrie Herbold and Bert Stafford in 1988.
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product (nobody who ever submitted 
written work to Barrie’s editing will 
forget the intensity of her red pen), she 
also insisted that those working for 
the firm deserved to be treated with 
respect and to have their contribution 
honored.

Barrie designed and implemented 
personnel policies that provided the 
foundation for this balance. She also 
guided the rest of us to make sure that 
we followed the principles of diver-
sity and equality that were reflected 
in our policies. These policies would 
have meant little without the commit-
ment of the owners of the firm to an 
atmosphere that minimized the differ-
ences between owners and employees. 
Partners worked as hard or harder 
than others in the firm, and when 
cases required maximum effort, we 
all joined together to help one another 
achieve victory. Everyone shared in the 
work, the reward, and the satisfaction 
of delivering the best legal services to 
our clients. While we certainly made 
mistakes, we resolved to learn from 
them and to do better next time.

Bill Mehlhaf joined the partnership 
in 1989, after making an impulsive cold 
call on Barrie (who he had assumed 
was a man) in the hope of getting on 
the invitation list for our annual open 
house. Bill added depth of experience 
to the group and there were now ten 
lawyers. The original plan had been to 
limit the size of the firm to ten lawyers 
(all partners), but we found that growth 
beyond that limit was inevitable. Yet 
for most of our history we have had 
more shareholders than associates. 
Keeping up with the growing case 
load demanded expansion, though we 
always tried to keep the organization 

lean. As we entered the 1990s, the 
firm attracted even bigger and more 
sophisticated cases. 

After changing its name to Markow-
itz, Herbold, Stafford & Glade in 1988, 
the firm took on its current mellifluous 
moniker in 1990 when Bert Stafford 
retired from the practice. The firm 
was hitting its stride as it approached 
its tenth anniversary and by the mid-
1990s, the shareholders included Lynn 
Stafford, Lisa Kaner, Lynn Nakamoto 
and Jeff Edelson. In 1996, we moved 
to our current offices in the Pacwest 
Center, and in the new millennium, the 
ownership group gradually expanded 
to its current thirteen shareholders.

I think the Markowitz, Herbold, 
Glade & Mehlhaf story is one of suc-
cess that extends beyond win/loss 
statistics. We have assembled a group 
of litigators that bring skill and dedi-
cation to their profession, backed by 
a team of talented support staff who 
take pride in the service we provide to 
our clients. That service, of course, is 
advocacy. We develop good arguments 
designed to persuade decision-makers 
to see things our way. To do this, we 
must sort out the effective elements 
from the ineffective, choosing points 
that work and rejecting those that do 
not. We try to exercise the same kind 
of judgment in charting the firm’s 
course, recognizing and hanging on 
to what works, and discarding what 

does not. 
Available 

space permits 
only a simple 
chronology 
that tells a 
s tor y  of  a 
few people 
coming and 
going, offices 

moving, and 
names chang-
ing. But the 

real story is the thread of continuity 
that extends through those years. The 
success with which this firm has faced 
its struggles and celebrated its triumphs 
has risen from the collective talents and 
efforts of the people committed to it. 
Like any organization, we have lost 
some of those people over the years to 
mortality, career change, and retire-
ment. But, we hope that the positive 
contribution each has made remains 
with and becomes a part of this evolv-
ing organism. Every new addition 
brings a new perspective, skill set, and 
judgment to the effort, which is good, 
because we intend to keep practicing 
until we get it right.

For an earlier Benchmarks article 
about firm co-founder Barrie Her-
bold, please go to www.usdchs.org/
news-letters/2003/benchmarks%20
summer_2003.

Candy Barnett, Barrie Herbold, Dave 
Markowitz and Cynda Herbold, 2000.

Peter Glade and Lisa 
Kaner at USDCHS 
Bench and Bar Social.
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From left: Cynda Herbold, Joel Rice, 
Marie Park Candy Barnett, Dave 
Markowitz, Rachel Powell-Herbold, 
Kristi Lopakka, 2007
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Honors extending Praise: 
Barnes ellis on Judge John C. Beatty, Jr. 

On November 14, 2007, Barnes Ellis was presented with the Learned Hand 
Award from the Oregon chapter of the American Jewish Committee. The Learned 
Hand Award honors leaders in the legal field for professional excellence and 
contributions to the legal community. Barnes Ellis has been with Stoel Rives for 
43 years and has been chair of the Public Defense Service Commission since its 
inception in 1997. In accepting the award, Ellis extended his thanks to many 
groups and individuals. He gave special mention to long-retired Multnomah 
County Senior Judge John C. Beatty, Jr. for his significant work in changing 
state law involving, among other things, the funding of Oregon’s state courts. 
This included the funding of indigent defense, which, in turn, permitted the 
surrender of local county control and fiscal responsibility for each circuit court 
to the State of Oregon. As we note the tribute paid to Barnes Ellis, we would 
like to share his thanks to Judge John C. Beatty.

There’s another individual here that I particularly want to recognize, because 
he was truly the guiding force behind the 1981 legislation sponsored by 

the Commission on the Judicial Branch that changed the old county court sys-
tem, which was really a collection of some 36 fiefdoms around the state, into 
a true state judicial system. I want to say a few words about the Honorable 
John C. Beatty, Jr. Along with then Chief Justice Arno Denecke, Jack was the 
instigator in 1979 of creating the Commission on the Judicial Branch. We had 
some wonderful members on that commission, such as the Chief Judge of the 
Oregon Court of Appeals George Joseph; great citizens from around the state 
like George Corey of Pendleton, and Sam Johnson from Redmond; state repre-
sentative Joyce Cohen and several others. They let me be chair, but the driving 
forces were Chief Justice Denecke and Judge Beatty.

In the 1981 session, it looked like the sun, the moon, 
and the stars were in alignment. The restructuring of the 
court system that we recommended was the centerpiece 
of Governor Atiyeh’s legislative program. This was still 
in the era of those great legislatures of the 1970s which 
did so much for Oregon. And although some of the judges 
around the state were reluctant to see a strong central 
court management under the Chief Justice, no organized 
opposition emerged. Near the end of the 1981 session, 
most of our major proposals had passed, including state 
assumption of indigent defense funding and the court restructuring bill. But the 
legislature made one change: instead of having the Governor appoint the Chief 
Justice as we had recommended, their bill continued the old system of having 
the court select the Chief. While we thought a gubernatorial appointment was 
more likely to assure a strong administrator, since we were getting everything 
else, this did not seem like too bad of a setback. But to our shock, Governor 
Atiyeh believed that the change was critical and shortly after the session con-
cluded, he reluctantly vetoed the whole bill.

But while the rest of us were bemoaning the situation, Jack Beatty proposed 
a compromise under which the Governor would call a one-day special session 
to reenact the bill, but let the issue of selecting the Chief go to the voters. The 
Governor agreed, the special session occurred, and the revised bill was passed. 
Without Jack Beatty’s persistence and wisdom, that might never have happened. 
Jack—please stand and be recognized. Ladies and gentlemen, one of Oregon’s 
truly great public servants.  

 

Thank Yous and 
Introductions
By Stephen Brischetto

The Oral History Committee of 
the U.S. District Court Historical 

Society is going through an important 
transition.

Donna Sinclair, the oral historian 
who has worked with the Commit-
tee for about 10 years, has recently 
acccepted a position with the Center 
for Columbia River History. Donna 
coordinated professional oral histo-
ries of federal judges and worked with 
volunteers to take and transcribe oral 
histories of state court judges, lawyers 
and court personnel. Donna was prin-
cipally responsible for the development 
and implementation of the Attorney 
Admission Funded project to tran-
scribe, organize and index our collec-
tion of oral histories. In addition, she 
standardized and improved the profes-
sionalism of both the federal judges’ 
oral histories and the volunteer oral 
histories. Her service with the Com-
mittee is greatly appreciated and she 
will be sorely missed. We wish the best 
in her new position.

 We would also like to welcome Jan-
ice Dilg to the Oral History Commit-
tee as the new coordinator of the oral 
history program. Janice worked with 
Donna on the transcribing, organizing, 
and indexing project so she will hit the 
ground running. She has a MA in His-
tory from Portland State University and 
worked at the Oregon Historical Soci-
ety for approximately five years. Janice 
will be working with the Committee in 
the same role that Donna filled. We are 
excited to have Janice on board.

Judge John Beatty, Jr.

v

Mark Your Calendar

Annual Picnic
August 17, 2008

1:00 p.m.– sundown
Judge Leavy’s hop farm

Aurora, Oregon
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Passing the Benchmarks Torch 
By Adair Law

After several years of chairing the newsletter committee for USCDHS, 
Heather Van Meter is passing the torch to two co-chairs, Jennifer Coates 

Conroy and Justin Thorp.
Heather Van Meter became involved with the Histori-

cal Society after Judge Owen Panner (Heather knew him 
from Inns of Court) asked her if she would be interested 
in joining the executive committee.  Anxious to satisfy 
the “history major” side of her brain, she started work-
ing on the newsletter in 1999 or 2000. Under her lead-
ership, articles were developed from the oral histories 
conducted for the Historical Society and she got the 
website, www.usdchs.org, up and running.

Heather has written numerous articles for the newsletter. Two of her 
favorites (also published in the Federal Bar Association’s national maga-
zine) were on Judge Panner and Judge Anna Brown. Judge Panner later told 
her that long-lost friends from across the country contacted him after seeing 
the article. Through her work on the oral history articles, she has enjoyed 
getting to know some of Oregon’s leading legal figures. She plans to write 
further articles for Benchmarks.

Jennifer Coates Conroy has published 19 websites and books as well as 
over 45 articles. She has a BA in business from Florida International Univer-
sity, a certificate in editing from UC Berkeley (Extended Learning Program), 
and a year of law school under her belt. Prior to starting law school, she 
was a senior business analyst at WaMu and a freelance technical writer and 
editor. She started her editorial career in 1997 while working at the UC San 
Francisco Medical School within the department of neurology. Last summer 
she was a law clerk for Portland’s City Attorney’s Office and is currently a 
family law clerk at the Multnomah Courthouse. 

Justin Thorp is a partner at Martin, Bischoff, Temple-
ton, Langslet & Hoffman, LLP. He practices civil litiga-
tion, with an emphasis on products liability, insurance 
coverage, and appeals. Justin received his undergradu-
ate degree from Willamette University and his Juris Doc-
torate degree from the University of Oregon.  He clerked 
for the Hon. Andrew J. Kleinfield, of the United States 
Court of Appeals for the Ninth Circuit, before entering 
private practice.

Famous Cases
Casey Martin v. 
PGA Tour

The U.S. District Court of Oregon 
Historical Society’s first Famous 

Cases CLE presentation at the Wayne 
Lyman Morse U.S. Courthouse in 
Eugene on January 17, 2008, was 
appropriately centered around a Eugene 
story. The CLE presentation on Casey 
Martin v. PGA Tour (a case that origi-
nated in the Eugene division of the 
United States District Court, District 
of Oregon and then made its way up 
to the United States Supreme Court), 
was presented in Eugene and simulcast 
in the Mark O. Hatfield Courthouse in 
Portland, allowing two different audi-
ences to view this presentation.

Famous Cases Chair Michelle Barton 
“teed up” the speakers: Casey Martin 
– plaintiff, professional tour veteran, 
and head men’s golf coach at the Uni-
versity of Oregon; Oregon Supreme 
Court Justice Martha Walters – attor-
ney for plaintiff Casey Martin; and 
Judge Thomas M. Coffin – presiding 
trial judge, U.S. District Court, District 
of Oregon. (Attorneys for the PGA 
Tour declined the Society’s invitation 
to participate in the CLE.)

 Casey Martin was born with Klip-
pel Trenaunay Weber syndrome in his 
right leg. While he leads a normal life 
in many respects, his condition made 
it necessary that he be able to utilize a 
golf cart to compete in the PGA Tour. 
Each speaker presented his or her his-
tory with the case focusing on ques-
tions like: Does the Americans with 
Disability Act of 1990 provide access 
to professional golf tournaments by 
a qualified entrant with a disability? 
May a disabled contestant be denied 
the use of a golf cart because it would 
“fundamentally alter the nature” of the 
tournaments to allow him to ride when 
all other contestants must walk? 

If you love golf or if you love the law, 
you can purchase the DVD for of this 
presentation, $30 USDCHS member, 
$50 non-member. Go to www.usdchs.
org and send us a message through the 
“Contact Us” button. 

Heather Van Meter

Justin Thorp

that the Court would operate on a higher plane, removed from 
the “earthly concerns of the politicians in the Capitol.” Toobin 
concludes, however, that it is not the quality of argument which 
determines how the Court will decide an issue, but rather the 
political ideologies of the justices making the decisions. Toobin 
agrees that is just as it should be since Gilbert’s vision of the 

Supreme Court operating at a higher plane is no more than a “magnificent 
illusion.” Toobin concludes that, “the Court is a product of a democracy and 
represents, with sometimes chilling precision, the best and worst of the people. 
We can expect nothing more, and nothing less, than the Court we deserve.”

Book Review continued from page 6
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CAleNDAR

Join us on June 26, 2008   
Summer Associate Program
12 Noon – 4:30, Mark O. Hatfield United States Courthouse
and
Bench Bar Social
4:30 – 6:30, Mark O. Hatfield United States Courthouse, ninth floor

Call for Manuscripts
The U.S. District Court’s Historical Society (USDCHS) is now accepting 
manuscripts for publication. Articles can range from 200 to 2000 words. 
If you would like to learn more, please contact Jen Coates Conroy, jen@
editingworks.net or Justin M. Thorp, jthorp@martinbischoff.com.
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