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Nancy Moriarty, 2009 Lifetime Service Award Winner

The U.S. DiSTricT coUrT of oregon hiSTorical SocieTy newSleTTer

Dedicated to Preserving Oregon’s Legal Heritage

Continue on page 4

The United States Dis
trict Court of Oregon His
torical Society is proud 
to announce that Nancy 
Moriarty is the recipient of 
the 2009 Lifetime Service 
Award. The award recog
nizes Nancy’s many years 
of dedication to preserv
ing Oregon’s legal heritage 
through the U.S. District 

Court Historical Society of Oregon, Oregon 
Women Lawyers, and the Pioneer Courthouse 
Historical Society. Since the award’s creation in 
2004, she is the youngest person to receive it.

Nancy Moriarty was born in Concord, Cali-
fornia on March 27, 1952 to Betty Doherty 

Moriarty and John Moriarty. She is the middle 
child between her sisters Carol and Joan.

 Her mother, Betty Moriarty is a long-time 
Californian, with her ancestor Hans Eberhardt 
Staengel coming across the country on a wagon 
train along the Oregon Trail in the mid-1800s (and 
Nancy has a special certificate from her mother 
to prove it). John Moriarty is Montana-born, but 
moved to San Francisco when he was a small child. 
He started out in rubber manufacturing plant as a 
cost-estimator and rose through the company to 
become president. Through their teenage years, 
John Moriarty’s daughters were at pains to point 
out that their father was involved in rubber, not 
condom manufacturing. 

The family moved to Long Beach, California. 
While the girls made their way through school, 
Betty raised her family and volunteered. When 
Nancy was a senior in high school, Betty went 
back to work as an elementary school teacher to 
help pay the college bills. As she grew up, Nancy 

Nancy Moriarty

discovered she loved hiking and spending time in 
the desert. She was very involved in Camp Fire 
Girls and her summers were filled with camps 
and outdoor activities. Her commitment to Camp 
Fire led her to attaining a Wo-He-Lo (for Work, 
Health Love) medallion, the Camp Fire equivalent 
of an Eagle Scout. Advocacy actions that a Wohelo 
Award recipient must achieve are to Lead, Teach, 
Serve, and Speak Out. As she was entering her 
senior year of high school, Nancy was interviewed 
by a local reporter who noted that “[she] radiates 
enthusiasm as she talks of training younger girls, 
serving her community and hiking in the moun-
tain wilderness.” Nancy told the reporter of her 
most recent adventure: “Our group hiked along 
50 miles of the John Muir Trail in the High Sierras 
this summer, and I never wanted to come home. It 
was so peaceful and beautiful there. I can’t under-

Nancy Moriarty with commemorative vase 
and flowers.
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encies together and we’re happy to be 
working with current Oregon Chapter 
President Kelly Zusman. Learn more 
about Kelly in Jennifer Esmay’s article 
in this issue (page 11).

 
Our Oral History Program has 

a new dyna-
m i sm.  Ora l 
History Chair 
Greg Miner 
mentioned at 
t he  A n nu a l 
Dinner that we 
have many his-
tories recorded 
that need to be 
transcribed.  

We are actively looking for donations 
of time, expertise or money to arrange 
for those transcriptions. If you have 
something to offer toward that end, 
be in touch with Greg Miner at Bate-
man Seidel Miner Blomgren Chellis 
& Gram PC, (503) 972-9920. Also, 
we are focusing on digitization of our 
existing collection of audio record-
ings, transcriptions, and photos which 
are housed with the Oregon Histori-
cal Society. Janice Dilg’s article in 
this issue addresses the importance 
of, among other things, transferring 
our audio recordings from their cur-
rent magnetic tape format to digital 
format, before the tapes deteriorate 
in sound quality. This type of pres-
ervation (which of course leads to 
future access) is the central mission 
of the USDCHS. Solving the practi-
cal questions of how to obtain and 
preserve the memories and knowledge 
of the practitioners in our district is 
really our core activity. If you want 
somebody talking about you 100 
years from now the way I was talk-
ing about Judge Matthew Deady at 
the Annual Dinner, our Oral History 
Program is the place to start.

 

President’s Message

The Annual Picnic is a 
fond memory as is the 
Annual Dinner. Hal-
loween came and went, 
soon it will be Thanks-
giving and the winter 
holidays will be upon us 
with all of their obliga-
tions, happy and, um, 
well, otherwise. 2009 is 

reaching its end. Meanwhile, I keep 
hearing from people, and seeing in my 
own practice, that there sure has been 
a lot of work to get done since the 
summer ended. I don’t know about 
you, but I’ve already spent a week in 
trial, and have two more before New 
Year’s Eve.

 
A bright spot on the horizon is 

the USDCHS’s first joint Holiday 
Party, in partnership with the Fed-
eral Bar Association. We’ll be at the 
Pioneer Courthouse downtown on 
Tuesday, December 8, 2009 from 
4:00 p.m. to 6:00 p.m. Mark your 
calendar and look for emails about 
it, because we hope to see you there. 
We are collecting unwrapped toys 
to donate to a holiday toy drive, so 
start thinking of something fun. We 
have several USDCHS members who 
are also active FBA members, nota-
bly ex-officio chair of the Historical 
Society Judge Ann Aiken and His-
torical Society Board member Judge 
Anna Brown and Nancy Moriarty, 
a member of the Board of Directors 
of the National FBA. National FBA 
President Lawrence Baca attended 
our annual meeting this year to 
honor Nancy’s contributions. Over 
the years, we have joined forces with 
the FBA for the Summer Associates 
Program and Bench & Bar Social in 
June as well as the Annual Picnic in 
August. We hope to expand those 
events that bring our mutual constitu-

The co-chairs of our Events Com-
mittee, Carra Sahler and Kathryn 
Roberts deserve some special rec-
ognition for their tireless work in 
organizing our events – I hope they 
both enjoyed well-deserved martinis 
from the bar at the Annual Din-
ner cocktail hour. I’m pretty sure 
they did.  

 
This year’s picnic, with its focus 

on Native Americans and the courts, 
the ceremony surrounding the sign-
ing of the Settlement Agreement and 
session of the United States Court of 
Claims beneath the trees at the Leavy 
Farm, the special dress and dancing, 
and the time with our friends was 
truly a unique experience. Bruce 
Rubin was indispensable in working 
out contacts with the Tribal represen-
tatives and their counsel and helping 
to shape a rapport that led to such a 
good turnout among the Tribes. As 
always, Judge Leavy, Eileen Leavy, 
Pat Leavy, and Jean Ann Quinn are 
top hands for making the picnic pos-
sible in the beautiful setting where 
we meet every year.

 
The Annual 

Dinner was also 
a memorable 
evening. Nancy 
Moriarty pro-
v i d e d  m o r e 
than enough 
significant his-
tory of her own 
to justify the 
Lifetime Ser-
vice Award and 
a truly entertaining presentation.  
Thanks to Adair Law and Michael 
O’Rourke for putting together 
the video presentation. Thanks to 
Karen Saul who suggested inviting 
Dr. Stephen Beckham from Lewis 

Keynote speaker, 
Dr. Stephen Dow 
Beckham, 

Continue on page 3

Greg Miner
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Holiday Party 
December 8, 2009 
The Federal Bar Association and the U.S. District Court of Oregon 
Historical Society Ninth Circuit Holiday Party on Tuesday, from 
4:00 – 6:00 p.m. at the Pioneer Courthouse. There will be food, 
drink, music and general merriment. Bring an unwrapped toy to add 
to a toy drive. 

Famous Cases at Pioneer Courthouse
February 23, 2010
Famous Cases—Judge Matthew Deady and his early land decisions.
Professor Ralph James Mooney of the University of Oregon Law 
School will give a presentation in Judge Deady’s former courtroom 
at the Pioneer Courthouse. It will be in the late afternoon. Please 
check www.usdchs.org for the exact time.

With the vacancies created by the 
retirements of Judge Garr King 

and former Chief Judge Ancer Hag-
gerty (both of whom will continue 
to serve the court on senior status), 
six top candidates emerged for the 
two U.S. District Court of Oregon 
Article III judicial openings: Ore-
gon Supreme Court Justice Thomas 
Balmer, Washington County Cir-
cuit Court Judge Marco Hernandez, 
Multnomah County Circuit Court 
Judge Henry Kantor, Lane County 
Circuit Court Judge Karsten Rasmus-
sen, Perkins Coie attorney Michael 
Simon, and Federal Public Defender 
Steven Wax.

State Supreme Court Just ice 
Balmer has been on the Oregon 
Supreme Court since 2001. Prior to 
his appointment, he was a partner 
in the Ater Wynne law firm.He also 
served Deputy Attorney General for 
the Oregon Department of Justice 
from 1993 to 1997.  

Judge Hernandez has been on the 
Washington County Circuit Court 
since 1995. Prior to his judicial 
appointment, he worked as a deputy 
district attorney and a Legal Aid 
attorney.  

Judge Kantor was appointed to 
Multnomah County district court 
in 1994, and became a circuit court 
judge in 1998. Prior to becoming 
a judge, Kantor worked in private 
practice.  

Judge Rasmussen was in private 
practice for 16 years before being 
appointed to the circuit court in 1999. 
Rasmussen also served as state sena-
tor from 1993 to 1995.

Attorney Simon is in private prac-
tice with Perkins Coie, handling 
appellate, commercial and antitrust 

litigation. Simon previously worked 
for the antitrust division of the U.S. 
Department of Justice.  

Federal Public Defender Wax has 
served Oregon in that capacity since 
the position began in 1983. Wax pre-
viously served as an assistant district 
attorney and public defender in New 
York, and clerked for Judge Fitzgerald 
of Alaska’s U.S. District Court.

At the end of October Senator Ron 
Wyden’s announced that they would 
interview Joshua Marquis, Amanda 
Marshall, and Kent Robinson for 
the U.S. Attorney opening. Oregon’s 
former U.S. Attorney Karin Immer-
gut was appointed to the Multnomah 
County Circuit Court earlier this 
year. For the U.S. Marshal opening 
they will interview Russel Burger, 
James Ferraris, Gerald Gregg, and 
Carla Piluso for the U.S. Marshal 
opening.

Candidates for Judicial Openings
in the District Court of Oregon

By Heather Van Meter

CaLenDar

& Clark College to speak about his 
experiences as an expert witness in 
cases related to Native Tribe claims, 
and other cases of historical signifi-
cance that required his expertise in 
the use of primary materials to figure 
out currently relevant and probative 
facts.  

 
Looking forward to 2010, we are 

planning a Famous Cases presenta-
tion by Professor Jim Mooney in 
Judge Deady’s former courtroom in 
the Pioneer Courthouse on February 
23, 2009. There will be CLE credits 
associated with that presentation, 
so you’ll want to mark your calen-
dar and watch for the email about 
that event.

 
So the world keeps turning. Take 

some time out of your obligations to 
invest a little time in what you know 
to be important. We look forward to 
seeing you around.

– David Landrum, President

President’s Message 
continued
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stand why people all congregate in the 
same crowded areas in those national 
parks.” Nancy graduated from high 
school in 1970 and aspired to become 
a high school biology teacher.

College and Further Studies 
Nancy attended college at UC Riv-

erside, where she received a bachelor’s 
of science in 1974 and a masters’ 
degree in biology in 1975. She met 
her former husband Michael Shee-
han in 1974 during graduate school 
at University of California, River-
side. While she was getting her MA 
in Biology, Mike was working on his 
PhD in Economics. They met as rep-
resentatives to UC Riverside’s Gradu-
ate Student Council. They were the 
two grad student representatives to 
the Student Activity Fund Commit-
tee, which made recommendations 
on how the non-tuition student fees 
should be spent.  

After graduation, Nancy worked as 
a wildlife biologist for the U.S. Bureau 
of Land Management. She spent her 
time conducting plant and animal sur-
veys for several proposed geothermal 
developments in the desert near the 
Salton Sea and El Centro.

The couple married in late 1976 
(and later divorced in 1990). Nancy 
was a substitute teacher for a year and 
then was a housewife, taking classes 
for fun at Riverside City College and 
through UC Riverside. She took a 

variety of cooking classes, learned 
how to scuba dive and was active in 
the Riverside chapter of the ACLU.  
She and her husband moved to Iowa 
City in 1979, after Mike finished his 
PhD. He was an assistant professor in 
the Graduate Program in Urban and 
Regional Planning at the University 
of Iowa.

Nancy recalls that she spent the first 
two years in Iowa furnishing their 
first home, gardening, entertaining, 
and auditing classes. Iowa City was 
a town of 50,000—30,000 of whom 
were students. Since there were no 
positions for wildlife biologists who 
especially like working in the desert in 
the Iowa, she decided to go to gradu-
ate school. After taking a look at the 
possibilities, Nancy realized that she 
couldn’t come up with a dissertation 
idea that she wanted to work on for 
several years and wasn’t interested 
in being a doctor. So she decided to 
go to law school. She had developed 
an interest in the law based on her 
work with the ACLU and through a 
friend who was a public interest law-
yer.  She started law school in August 
1981 at the University of Iowa Col-
lege of Law.  

She worked the summer of her sec-
ond year of law school with a Min-

neapolis law firm and received a job 
offer. But she was interested in fed-
eral practice and applied for a law 
clerk position with Judge Edward 
McManus in the Northern District 
of Iowa. She worked with him from 
1984-87 while her husband attended 
law school. During summer vacations, 
they took trips to the West Coast 
because they decided that they had 
had enough of Iowa’s weather. They 
chose Portland and Nancy went to 
work for Tonkon Torp in 1987.

Finding a Place in Portland
When Nancy started worked at 

Tonkon Torp she did mostly com-
mercial litigation. PGE v. AMAX Inc. 
was an early memorable case for her. 
It was while she was with the firm that 
one of her most personally satisfying 
cases occurred. At a time prior to the 
creation of stalker laws, a secretary at 
the firm was being stalked by a man 
from her church. Nancy got a restrain-
ing order against the man (which he 
violated), a bench warrant which lead 
to his arrest, and a competency hear-
ing. She was finally able to get him to 
stay away from the secretary.

Another memorable case took 
place in the late1980s. Nancy worked 
with Don Marmaduke on the Penny 
Harrington sex discrimination suit. 
Former Portland Police Chief Penny 
Harrington was forced to resign as 
Chief of Police after a Special Review 

Moriarty, Lifetime achievement continued from page one

Nancy (left) under the Christmas tree 
with her sister Carol in the 1950s.

Nancy (left) receiving the WoHeLo 
medallion from Camp Fire.

Setting out with a full pack.
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Commission led by the late Sidney 
Lezak recommended her firing. Har-
rington then brought suit in May 
1987 (alleging sex discrimination and 
violations of due process) against the 
three members of the review commis-
sion – the mayor, the city of Portland 
and three policemen who testified 
before the commission. The motion 
to dismiss the Lezak commission was 
heard by Judge Helen Frye. This was 
the first time that Nancy had appeared 
before Judge Frye. Nancy argued the 
motion for the Lezak commission and 
got the case dismissed.

Nancy enjoyed general litigation, 
but she saw her interests turning in 
another direction. When she was a 
clerk for Judge McManus, she worked 
on a few intellectual property cases. 
Through work on some intellectual 
property cases with Tonkon Torp, she 
got to know Dan Chernoff as oppos-
ing counsel. When she decided she 
wanted to make intellectual property 
a focus of her practice, she called him 
to see he would discuss intellectual 
property employment potential with 
her over a beer. Dan cut to the chase. 
“We’re having an attorneys meeting 
at lunch, can you get your resume to 
me this morning?” Nancy had a job 
offer shortly thereafter and she joined 
Chernoff, Vilhauer, McClung and 
Stenzel in January 1994 and became 
a partner in 1996.

Since she made intellectual property 
the focus of her practice, some of her 
more interesting cases have included 
Soloflex, Inc. v. NordicTrack, Inc. 
Nancy represented Soloflex in a trade-
mark and copyright lawsuit involving 
complex issues regarding the look 
and feel of advertising and exercise 
physiology. The cast of characters she 
dealt with included exercise physiolo-
gists and Mr. Universe, Frank Zane. 
They were able to close down one of 
opposing counsel’s expert witnesses 
based upon a scientific study that his 
co-author had repudiated. The case 
was settled in Soloflex’s favor just 

prior to trial. In Columbia Knit v. 
Columbia Sportswear Nancy repre-
sented Columbia Sportswear. The two 
companies had previously co-existed 
for years so Columbia Sportswear 
argued that the claim of trademark 
infringement was barred by laches. 
Nancy enjoyed working with Gert 
Boyle and tracking the history of 
the use of the Columbia trademark, 
including locating a range of vintage 
products that showed the trademark 
label. Nancy enjoys intellectual prop-
erty law “because you are always 
working with creative people.” Her 
clients include Deschutes Brewery and 
Benchmade Knife Company. 

Making her Mark
When Nancy arrived in Oregon she 

knew only one other attorney in the 
state. She was a second-year associate 
with Tonkon Torp when she heard a 
presenter speak at a staff retreat about 
the importance of marketing. This 
pushed her to become involved with 
a variety of new organizations. She 
joined Queen’s Bench, the Portland 
chapter of Oregon Women Lawyers 
and the Federal Bar Association.

Rick Martson of Tonkon Torp got 
Nancy involved with the U.S. District 
Court of Oregon Historical Society 
as a member and later Dianne Ryner-

son contacted her about becoming a 
board member around 1995 or 1996. 
Nancy recalled that at the time, the 
leadership appeared to be mainly 
senior attorneys. Judge Owen Pan-
ner was recruiting younger attorneys 
and Nancy was asked to get involved 
with membership. Nancy served as a 
board member from 1997-2006 and 
as president from 2000-2001. During 
Nancy’s time of involvement with the 
board, the newsletter was redesigned, 
the annual picnic was expanded first 
to Judge Panner’s ranch and then 
in later years to Judge Leavy’s Hop 

Continue on page 6

Oregon Benchmarks was redesigned 
while Nancy was president of USDCHS.

From left, Oregon Chapter FBA President Kelly Zusman, National FBA Board 
member Nancy Moriarty, and national FBA Board President Lawrence Baca.
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Farm. The Famous Cases series also 
started. Nancy worked with former 
Clerk of the Court Don Cinnamond 
to use Attorney Admissions Funds 
to assist the organization in partic-
ular areas. Long involved with the 
Federal Bar Association, she served 
as president of the Oregon chapter 
from 2002-3 and received the Judge 
James M. Burns Federal Practice 
Award in 2008.

The seed of the Pioneer Court-
house Historical Society began at a 
Ninth Circuit Judicial Conference. 
Nancy heard that the Ninth Cir-
cuit Attorney Admissions Fund had 
money that could be tapped for edu-
cation- or history-related projects. 
Nancy talked with Judge Diarmuid 
O’Scannlain about tapping some 
those funds for educational exhibits 
for the courthouse upgrade. Nancy 
worked with Judge O’Scannlain, 
Gersham Goldstein, and Chet Orloff 
to help make the courthouse acces-
sible, informational, and welcoming 
to members of the bar and the public. 
Judge O’Scannlain described Nancy 
as “the visionary for so much of 
what the public sees.” Comments in 
the guest book come from Australia, 
Boston, Japan, Lancashire, England, 
Bainbridge Island and Drain, Oregon 
and range from “Wonderful building,” 
“So glad it is still here,” to “Quite fas-

cinating, thank you for the insight,” 
and “Thank you for preserving this 
monument to the rule of law.”

Nancy also extended her work with 
the Federal Bar Association to the 
national level and its 14,000 mem-
bers. Federal Bar Association Execu-
tive Director Jack Lockridge recalled 
that he got to know Nancy when she 
was president-elect of the Oregon 
FBA chapter (the second largest chap-
ter in the Ninth Circuit) in 2001-02. 
As they became better acquainted, he 
saw “someone very caring, who was 
not afraid to speak out about what 
needed to be done and knew how to 
move the ball forward. Nancy is an 
outstanding contributor.” In 2006, 
the FBA’s governance structure, 
which had been in place since 1920, 
changed from having an executive 
committee to a board of directors. 
Nancy was instrumental in revising 
the FBA’s constitution and bylaws. 
In 2007, because of the death of an 
original member of the new board, 
Nancy came immediately to mind 
as a replacement. She was elected to 
a full three year term in 2008, one 
of the few Oregon representatives at 
this level. She is currently a member 
of the Board’s audit and technology 
committees. 

Lawrence Baca, president of the 
FBA Board of Directors, notes that 
“Nancy Moriarty is my most active 
Board Member. She brings a wealth 

of talent and energy to anything she 
does. She brings to the National 
Board of Directors experience from 
service on numerous committees and 
as well as with her local chapter. 
Whether reviewing a proposed bud-
get or the Constitution and Bylaws 
of the association, her attention to 
detail is unparalleled and her desire 
to assist other FBA leaders is unre-
lenting. As the President of the Fed-
eral Bar Association, I wish I had a 
Board with 15 Nancys.”

With her many accomplishments in 
her profession and for the advance-
ment of her profession, Nancy carries 
herself with a surprising modesty. 
Photos of her at legal social events are 
sometimes hard to come by because 
she is often the person who has been 
taking the pictures. Judge Edward 
Leavy has commented “I know of no 
one who has done more for the pro-
fession than she. She gets in and does 
the hard work.” Multiple organiza-
tions have benefited at many differ-
ent levels because of her intelligence, 
hard work, and good humor. 

Nancy loves to travel and enjoys 
photography and the theatre. She 
has the gift of maintaining contacts 
with friends and colleagues from 
many phases of her life. The U.S. 
District Court of Oregon Historical 
Society is honored to have her as a 
member and we thank her for her 
many contributions.  

Moriarty continued from page 5

2009 annual Dinner attendees

Justice Jacob Tanzer (left) with Judge 
Malcolm Marsh

Judge Trish Brown Justice Rives Kistler (center) talking 
with Judge and Mrs. O’Scannlain

USDCHS Vice Presi
dent, Kari Furnanz 
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USDCHS Oral History Goes Digital
By Janice Dilg

This year the USDCHS Oral His-
tory Project leaps into the digi-

tal age. The transition from using 
magnetic, analog cassette tapes to 
digital recording began in 2006 
when funds from the U.S. District 
Court of Oregon Historical Society 
and the Attorney Admissions Fund 
were used to purchase a high-qual-
ity digital recorder, a Marantz 600. 
Since then professional oral historians 
Michael O’Rourke, Donna Sinclair, 
and I have recorded interviews with 
members of the U.S. District Court 
of Oregon judiciary in digital for-
mat. Digital recording is superior to 
magnetic tape. Recorded sessions are 
“born digital” (with new technology 
comes new lingo) and can be stored 
on the USDCHS hard drive, burned 
directly to DVDs, and copies made 
without concern about degrading the 
original master. 

Sound quality is another primary 
advantage of digital over magnetic 
cassette tape. With digital record-
ers there are no moving parts; but 
cassette tapes require the movement 
of magnetic tape across recording 
heads, and spools that hold the mag-
netic tape are turned by a mechani-
cal driver. Often these movements 
are captured on tape along with the 
voices of the narrator and interviewer 
and can be a distraction at best or in 
the worst cases, intrude on the con-
tent. Additionally, each time a tape is 
played it gets stretched a bit, ever so 
slightly altering the original record-
ing. Finally, since 2006, the manufac-
ture of magnetic tape has becoming 
increasingly limited, as has the avail-
ability of tape-based recording and 
transcription equipment. Transcrib-
ers are now using computer software 
programs—that interact with “hot 
keys” on the keyboard, or foot pedals 
that plug into their computer using 
a USB connection—to perform the 

“Fast Forward” and “Rewind” func-
tions essential to transcription.

As the digital format has come 
to dominate the recording market, 
the price of standard-quality digital 
recorders diminished considerably. 
That change allowed the USDCHS 
Executive Committee to recently 
authorize the purchase of two Zoom 
H2 digital recorders for use by vol-
unteer interviewers. About the size 
of a cassette tape box, most of the 
weight of the Zoom recorders comes 
from two AA batteries used to power 
them. They have excellent internal 
microphones, making it unneces-
sary to clip microphones on narra-
tor and interviewer. They are easy 
to use and I have created a simple 
“How-To” manual for interviewers. 
We are anxious to have them used, 
so be the first to sign up to do a vol-
unteer interview!

The other significant aspect of 
the USDCHS Oral History Project 
going digital is the need to migrate 
all of the existing magnetic cassette 
recordings to the digital format. 
Every medium has its limitations, 
and the lifespan of magnetic tape is 
somewhere between fifteen and thirty 
years. Some of the first recordings 
made for the USDCHS collection 
are twenty years old, and it is time 
to migrate the USDCHS collection to 
the new standard of preservation—
digital format. 

As Oral History Liaison, I am 
working with the Oral History Com-
mittee to accomplish that goal. We 
are currently researching the refor-
matting process, consulting with 
experts, and soliciting bids from 
potential vendors to determine the 
best plan of action. While not tech-
nically difficult, the physical act of 
monitoring each recording for sound 
quality so that the highest standard 
of digital files result from the refor-

matting is time consuming. Given 
that the USDCHS oral history col-
lection contains approximately 1000 
hours of audiocassette recordings, 
around 80 hours of video, and mis-
cellaneous other formats, this is a 
significant undertaking. The result, 
however, will be a collection that will 
have increased flexibility in how it is 
accessed, stored, and preserved. 

Some of this process is already 
happening with the USDCHS orga-
nizational records. Under the direc-
tion of Jenifer Johnston, Litigation 
Information Management (LIM) 
has been donating its services to 
begin digitizing documents (By-laws, 
Articles of Incorporation, and meet-
ing minutes), categorizing them, and 
creating a searchable database. LIM 
is generously donating their time and 
services for this phase of the project. 
Having the documents digitized will 
provide better access to USDCHS 
documents and provides preservation 
of them above and beyond having 
them only in paper format. Once the 
organizational documents are com-
pletely digitized, it will be possible 
to engage LIM in a similar process 
for the historical documents associ-
ated with the USDCHS oral history 
collection—transcripts, photographs, 
and ephemera associated with each 
individual’s oral history. 

For more information or to become 
a volunteer interviewer or transcriber 
with the Oral History Project, contact 
Greg Miner, chair of the U.S. District 
Court of Oregon Historical Society’s 
Oral History Committee: (503) 972-
9932, or gminer@batemanseidel.com. 
He has information about narrators 
and oral history training materi-
als. Additional questions about any 
aspect of the oral history project can 
be directed to Janice Dilg, USDCHS 
Oral History Liaison, 503-735-5911, 
or dilg@teleport.com.
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The U.S. District Court Histori-
cal Society of Oregon enjoyed a 

memorable picnic at the Leavy fam-
ily hop farm in Aurora, Oregon on 
August 16, 2009. The 2009 picnic was 
preceded by another event that was a 
natural fit, especially given the theme 
of the relationship between Native 
American tribes and the federal 
courts. This year, the Warm Springs 
Tribe, the United States Department 
of the Interior, Judge Leavy, and Judge 
Eric G. Bruggink of the United States 
Court of Federal Claims, conducted 
a signing ceremony to commemorate 
and celebrate the successful settle-
ment of the two trust accounting and 
trust mismanagement cases that the 
Tribe had brought against the fed-
eral government. In particular, the 
Tribe viewed the signing ceremony 

as away to honor the protections of 
its tribal sovereignty treaty and tribal 
interests.

The Tribe filed a trust mismanage-
ment case against the federal govern-
ment in the Court of Federal Claims 
in 2002. The scope of the Tribe’s case 
consisted of mismanagement allega-
tions spanning over 50 years regard-
ing the Tribe’s trust funds and trust 
resources. In late 2004, after the Tribe 
filed a separate trust accounting case 
against the government in federal 
district court, the parties agreed to 
address the Tribe’s trust accounting 
and trust mismanagement claims 
through an alternative dispute reso-
lution (ADR) process. At the parties’ 
request, Judge Leavy agreed to serve 
as the ADR judge. Thereafter, with 
the assistance of Judge Leavy, the 

parties developed and implemented 
an innovative joint and collaborative 
approach to the investigation and eval-
uation of the relevant issues. Michael 
Dillard, the Tribe’s lead trial attor-
ney (from the Bend firm of Karnopp 
Petersen), stated that “from the outset 
of the alternative dispute resolution 
proceedings, the parties demonstrated 
a whole-hearted commitment to the 
process and a respect for the other’s 
interests and positions.” The govern-
ment noted the unusual degree of trust 
and cooperation between the parties 
during the ADR process. Judge Leavy 
believed that the parties “exchanged 
truth for truth.” While the process 
presented its fair share of difficulties 
and challenges, the parties remained 
nonetheless focused on reaching a 
mutually agreeable resolution of the 

U.S. District Court Historical Society annual Picnic 
Hosts Historic Signing Ceremony

By Adair Law with assistance from Tony Hoang and Josh Newton

(From left to right): Chief Delvis Heath, Wendell Jim (Tribal Council member); Rafael Queahpama (Tribal Council 
member); Mike Dillard; Aurolyn StwyerPinkham (ViceChair Tribal Council); Austin Green; Judge Owen Panner; 
Judge Edward Leavy; Chairman Ron Suppah; Dennis Karnopp; Josh Newton; Tony Hoang; and Judge Eric 
Bruggink. Photo by Jennifer Newton.
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Tribe’s claims, without the need for 
protracted litigation. In the end, with 
Judge Leavy’s assistance and support, 
the parties settled successfully the 
Tribe’s trust accounting and trust fund 
mismanagement claims in November, 
2006, and the Tribe’s non-monetary 
trust asset mismanagement claims in 
January, 2009. Ronald Suppah, the 
Chairman of Tribal Council, believes 
that the two settlements recognize and 
respect the sovereignty and culture of 
both parties and that they help lay a 
foundation for a better future rela-
tionship between the parties. Accord-
ing to Judge Leavy, the settlements 
that the parties were able to achieve 
were “groundbreaking.” The federal 
government expressed hope that the 
settlements would serve as a positive 
example of the mutually beneficial 
results that Tribes and the govern-
ment can obtain by working together, 
jointly and cooperatively, to resolve 
the Tribal trust accounting and trust 
mismanagement claims. The Tribe 
echoed the federal government’s hope 
that their settlements set a positive 
example of how to resolve such long-
standing complex claims.

The commemorative signing cer-
emony at the 2009 picnic was a tan-
gible manifestation and extension of 
the mutual honor and respect between 
the Tribe and the United States. Del-
vis Heath, Chief of the Warm Springs 
Tribe, delivered the invocation that 
initiated the ceremony. Judge Brug-
gink, on behalf of the Court of Federal 
Claims, presided over the event. Judge 
Leavy provided opening remarks. 
Chairman Suppah; Mr. Dillard; Den-
nis Karnopp, one of the Tribe’s long-
time attorneys; and Josh Newton, 
another of the Tribe’s attorneys and 
co-counsel to Mr. Dillard in the ADR 
process and the litigation, addressed 
the gathering, on behalf of the Tribe. 
Anthony P. Hoang, one of the Depart-
ment of Justice counsel representing 
the federal government in the ADR 
process and the litigation, introduced 

Paul Young, Superintendent, Bureau 
of Indian Affairs Warm Springs 
Agency, United States Department 
of the Interior, who made comments 
on behalf of the government.

Following the speakers, the Honor-
able Owen M. Panner, read aloud the 
commemorative memorandum that 
had been prepared by the parties. The 
parties had requested Judge Panner’s 
participation in the ceremony because, 
before joining the federal judiciary 
in 1980, Judge Panner had served as 
the Tribe’s attorney for over 20 years. 
After the reading, Chairman Suppah, 
on behalf of the Tribe, and Super-
intendent Young, on behalf of the 
United States, executed the memoran-
dum, which was witnessed by Judge 
Bruggink and Judge Leavy. Following 
the signing, the Tribe bestowed on 
Judges Leavy and Bruggink ceremo-
nial woolen blankets that had been 

designed by a tribal artist and made 
for the occasion.

During the picnic, members of the 
Warm Springs Tribe demonstrated 
ceremonial dances (in traditional 
native outfits) and drumming. Addi-
tionally, the picnic featured displays 
about Tribes and Native American 
culture, a crafts table, pony rides, 
inflatable jumps, and other activities 
for children and the young at heart.

At the end of the day, Judges Leavy 
and Bruggink; the parties’ represen-
tatives, including the Tribal leaders; 
and other esteemed attendees of the 
event, pronounced the signing cere-
mony and the picnic to be great suc-
cesses. All agreed that the occasion 
was an appropriate and fitting tribute 
to and celebration of the relationship 
between the Native American tribes 
and the federal court system.

Members of the Warm Springs Tribe brought song, dance and art to the com
memorative ceremony and picnic. Photos by Owen Schmidt.



10   U.S. District Court of Oregon Historical Society 

The August 16, 2009 
annual picnic of the U.S. 
District Court of Oregon 
Historical Society hon-
ored lawyers for and 
officials from Native 
American tribes who 
have been involved in 
major litigation in the 
Oregon federal district 
court. There were del-
egations from Oregon, 
Washington, and Idaho 
(Burns-Paiute Tribe; 
Confederated Tribes and 

Bands of the Yakama Nation; Confederated Tribes of Coos, 
Lower Umpqua, and Siuslaw Indians; Confederated Tribes 
of Grand Ronde; Confederated Tribes of Siletz; Confederated 
Tribes of Warm Springs; Confederated Tribes of the Uma-
tilla Indian Reservation; Coquille Indian Tribe; Cow Creek 
of the Umpqua; Klamath; and Nez Perce).  It was a stirring 
site to see the flags of eleven tribes at the front of the Leavy 
property as picnickers approached. The flag of the United 
States was further in the background.

a Memorable Picnic
By Adair Law, photography by Owen Schmidt
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Earlier that 
morning at 
11:00, a sign-
ing ceremony 
took place 
between the 
C on f e d e r -
ated Tribes 
of the Warm 
Springs Res-
e r v a t i o n 
and the U.S. 
G o v e r n -
ment. With 
the signing 
ceremony, a dispute concerning the 
management of the trust assets on 
the Reservation was ended. For more 
on what led up to signing ceremony, 
see next page.

After enjoying music and a deli-
cious barbecue buffet, guests enjoyed 
drumming and dancing from members 
of the Confederated Tribes of Warm 
Springs. David Landrum, president of 
the USDCHS welcomed the tribal del-
egations, and several men and women 
stood up to speak, expressing their 
pleasure at the site of the massed flags 
and their appreciation of the invita-
tion. Wink Soderberg, a member of 
the Tribal Council of the Confederated 
Tribes of the Grand Ronde, opened 
his remarks with, “Welcome to our 
ceded lands.” The Leavy property is 
in territory that historically belonged 
to the Grand Ronde. Recalling hard 
work in younger days, Mr. Soderberg 
also noted that when he saw the hop 
fields surrounding the picnic area, he 
turned to a friend and said, “This is 
for a picnic, right?”

The USDCHS presented traditional 
gifts of sage bouquets and tobacco 
wrapped in red flannel to the leaders 
of each tribal delegation as they were 
introduced.

Thank you to Judge Leavy, his fam-
ily, and the board members of the 
USDCHS for all their hard work and 
assistance making this another very 
successful and memorable event.

 

Lifetime Member Kelly Zusman is currently an 
Assistant United States Attorney, and the Ninth 
Circuit Representative to the Department of Jus-
tice’s Appellate Chiefs Work Group. Before her 
work with the DOJ, she clerked at the U.S. Dis-
trict Court of Oregon from 1989 until 2003 with 
a range of district court, magistrate, and Ninth 
Circuit judges, including Donald C. Ashmans-
kas, Anna J. Brown, Ancer L. Haggerty, Den-
nis J. Hubel, Garr M. King, Malcolm F. Marsh, 
Owen M. Panner, James A. Redden and Otto R. Skopil.  During that 
time she drafted roughly 600 district and appellate courts opinions. 
In addition to Kelly’s lifetime commitment to the U.S. District Court 
Historical Society, she is also the President of the Oregon Chapter of 
the Federal Bar Association (2009-2010), and an adjunct professor of 
law at Lewis & Clark Law School.

Kelly first joined the historical society as a board member at the urging 
of Judge Panner. She also thought that she could become more involved 
in the legal community on a topic that is of most interest to her—edu-
cation.  From the start she was involved in planning and executing the 
CLEs and she contributed to the newsletter by interviewing and writ-
ing profiles about some of her favorite people (Malcolm Marsh, Otto 
Skopil, Jim Sutherland, and Leslie Westphal). 

When asked why being in the historical society is so important to her, 
Kelly said, “I think the society serves the important role of preserving 
Oregon’s really interesting legal history.  There are significant lessons 
to be learned from history on the macro level—how wars begin, how 
peace is achieved. But there is also a tremendous amount to be learned 
from history on the micro level.  And if someone (like the historical 
society) doesn’t take the time to record it, through oral histories and 
articles, we risk rushing forward and losing it.  The Rajneesh cases, 
the salmon, Kennewick Man, Casey Martin, Planned Parenthood—
that’s great material.  And I thought the program on the Metzger trial 
presented by Judge Haggerty and Elden Rosenthal was one of the best, 
most interesting lectures I’ve ever attended.”

In short, Kelly became a lifetime member for both generous and 
selfish reasons. She commented that, “the selfish reason was that, as a 
relatively young lifetime member, I figured it would ultimately net in 
my favor.  The more gracious reason is that I believe in the historical 
society and the role it plays in our legal community, and I knew that 
my desire to support it would never change.” 

Today, we recognize Kelly’s achievements and her Lifetime Mem-
bership because her support, commitment to the legal profession has 
never changed.

,

a Lifetime Member’s Commitment 
to Preserving Legal History

By Jennifer Jill Esmay

Kelly Zusman

Wink Soderberg, Tribal 
Councilman of the Con
federated Tribes of the 
Grand Ronde
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This article was developed from an 
oral history conducted by Susan C. 
Glen in April and May, 1995. The 
taperecorded interview was tran
scribed by Jeanne A. Bates in March 
2006. It is now housed at the Oregon 
Historical Society on behalf of the 
U.S. District Court of Oregon His
torical Society.

Hattie Selma Joanne Bratzel was 
born in Hebron, North Dakota 

on November 8, 1908, to a family 
of German-American ranchers. Her 
paternal grandfather had emigrated 
from Germany to North Dakota, 
lured by the promise of cheap, plen-
tiful Homestead Act land that would 
produce “potatoes as big as pump-
kins.” That promise never came to 
fruition, and Hattie liked to joke 
that her grandfather should have 
sued somebody for damages for false 
representation. 

When she was just a year old, Hat-
tie’s family moved to Gresham, Ore-
gon to escape the bitter cold North 
Dakota winters, which had claimed 
the life of her brother and afflicted 
her father with recurrent bouts of 
pneumonia. Her family lived next 
door to Circuit Court Judge George 
Washington Stapleton in Gresham for 
several years before buying a peach 
orchard in Mulino, Oregon. 

Though she had fond memories 
of working and playing on the fam-
ily’s peach farm, it was during those 
early, formative years that Hattie first 
experienced the inequity of discrimi-
nation. As a German-American in the 
town of Mulino during World War I, 
Hattie was relentlessly teased by some 
of the local children because of her 
German background. She felt that 
her exposure to discrimination prob-

ably helped her to develop a sense of 
empathy, as well as a determination 
to prove herself. When the teasing 
turned into stone-throwing, however, 
Hattie’s family decided to send their 
daughters back to Gresham to live 
with their grandmother. 

Hattie’s grandmother played a 
pivotal role in her intellectual and 
personal development. She taught 
Hattie to embrace her Lutheran 
religious heritage, and insisted that 
Hattie and her sister recite biblical 
passages from memory at morning 
prayers. Her grandmother had the 
girls attend Sunday school (“even 
when we were sick as dogs”), and 
sing in the church choir. She urged 
her granddaughters to learn to read 
and write German—a skill that later 
proved invaluable. Despite those 
experiences, Hattie recalled being 
shy as a child. She once deliberately 
misspelled a word in the final round 
of her grade school spelling bee just 
so she would not have to participate 
in the regional spelling bee. She later 
recognized that her grandmother’s 
emphasis on religion, education, and 
public performance helped her become 
a stronger, more confident person and 
public advocate.

An Interest in the Law 
When her parents sold the family 

peach farm in Mulino, Hattie and 
her sister moved with them to Salem, 
where her father worked as a car-
penter. While at Salem High School, 
she took a class in commercial law 
because her parents had encoun-
tered legal problems dealing with the 
probate of her grandparents’ estate. 
Hattie’s father had also been wrong-
fully sued by a creditor and she felt 
she should try and help her parents. 
As part of the commercial law pro-
gram, she spent her final weeks of high 
school apprenticing for an insurance 
defense lawyer. 

Shortly after graduation, Hattie got 
a job as a legal apprentice to the Salem 
City Attorney. She helped draw up 
city ordinances, prepared pleadings 
for the city and facetiously recalled 
being paid the “munificent” sum of 
ten dollars a week. She enjoyed learn-
ing about the law and liked working 
in a law office. 

To make extra money, she started 
working as a court reporter and soon 
made more money as a court reporter 
than as a legal assistant, so she quit 
her job with the City Attorney and 
started reporting full time. Although 
she was based in the Salem area, 
Hattie traveled all over the state to 
cover various trials, taking up to 300 
minutes of testimony a day, and then 
working late into the night to prepare 
the transcripts for the lawyers who 
“all wanted their transcripts yester-
day.” It was tiring work.

She enjoyed court reporting, but 
Hattie still wanted to be a lawyer. 
When she finished high school, “there 
were three fields open to women—
secretary, nurse, or teacher.” Hat-
tie vividly recalled the moment that 

Hattie Bratzel Kremen: 
Court Reporter, Judicial Assistant at Nuremberg Tribunals, 

and Oregon’s First Female District Attorney
By Josh Smith

Hattie Bratzel Kremen circa 1960. 
Photo courtesy Trudy Allen.
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finally prompted her to take the next 
step and go to law school. One day at 
the courthouse, she was talking to a 
male friend who had just registered 
for classes at Lewis and Clark Law 
School. When Hattie remarked, “I’ve 
got to do that one of these days,” her 
friend retorted, “Oh, you’ve been 
saying that for years, and you will 
be saying it years from now.” Hattie 
bristled at his condescension. Eager 
to prove herself, Hattie went to Lewis 
and Clark Law School that week and 
registered for night classes.

Hattie started taking evening law 
classes in fall 1945 while working 
full-time as a court reporter. Although 
there was little time for “actual” 
studying, she excelled in law school. 
At the end of the first semester, the 
Dean of the Law School called her 
into his office and said, “Well, you’ve 
got the highest grade, Ms. Bratzel,” 
to which Hattie politely responded, 
“Well, thank you.” Hattie recalled the 
exasperated look on the dean’s face. 
“I don’t think you understand,” he 
said. “You got the highest grade in 
the school.” As one of two or three 
women on campus at the time, Hattie 
felt a sense of accomplishment.

In retrospect, Hattie felt that her 
experience as a legal assistant and 
court reporter had given her a “jump” 
on learning how to practice law. She 
learned a great deal about the basics 
of a trial “just by observing differ-
ent attorneys present their cases.” 
Transcribing testimony in court all 
day, every day, “you couldn’t help 
but learn” how to effectively present 
an argument, or recognize certain 
kinds of objectionable questioning. 
She spent years, “listening to the best 
attorneys in the West, and the worst, 
and learned to make a distinction 
between the two.”

Nuremberg 
In 1947, Oregon Supreme Court 

Justice James T. Brand was appointed 
to preside over the war-crimes trials 

at the Inter-
national Mili-
tary Tribunal 
i n  N u r e m -
b e r g ,  G e r -
many. Hattie 
read about his 
appointment 
in the news-
paper. Having 
worked with 
Judge Brand, 
she called to 
congratulate 
him. At the end of the conversation, 
Hattie half-jokingly suggested, “If you 
need a good court reporter over there, 
remember me.” She forgot about it 
until two weeks later, when Judge 
Brand called to ask her to accompany 
him to Germany as his court reporter 
and confidential secretary. 

She had completed a year of law 
school and was engaged to be mar-
ried that summer, but she jumped at 
the opportunity. She put both law 
school and her engagement on hold. 
The day after Judge Brand asked her 
to be his legal secretary, Hattie was on 
her way to Germany. Needless to say, 
she joked, “I lost that boyfriend.”

When Hattie arrived in Nuremberg, 
she was stunned at the destruction of 
a once-beautiful city. It was “just a 
heap of rubble.” She was unprepared 
for the extent of the damage and the 
effect that the war had on the people. 
The city had been turned to “ashes,” 
and there were thousands of Germans 
with no money, food, medicine, or 
shelter. Cigarettes were the medium 
of exchange because the German 
mark was essentially worthless. She 
recounted meeting an emaciated 
young mother and child at a doctor’s 
office and asking them what she could 
do to help. The young German mother 
explained that she was trying to get 
a divorce, and if she could just have 
two packs of cigarettes, she could pay 
off the local judge and the opposing 
lawyer. Hattie gave the mother some 

food, medicine, and three packs of cig-
arettes and “she got her divorce.” 

As Judge Brand’s confidential sec-
retary, Hattie was responsible for 
tasks that today would be assigned 
to a judicial law clerk. She examined 
all of the evidence before the tribu-
nal, picked out important evidence 
that applied to individual defendants, 
and prepared memoranda to assist 
the judge at trial. She listened to the 
testimony and drafted judgments for 
Judge Brand. Her ability to speak 
German helped immensely. She acted 
as an interpreter for her American 
colleagues, and was often able to 
proofread transcripts that had been 
translated from German to English. 
Occasionally, she picked up errors in 
the translations that had substantive 
impact on the trial. 

The most notorious war criminals 
were tried in 1946, but Hattie assisted 
in the prosecution of hundreds of 
lower-level war criminals, including 
doctors who conducted horrific medi-
cal experiments on detainees, and 
judges who had sentenced people to 
death for offenses “as trivial as spec-
ulating at a tea party that Germany 
would lose the war.” The most diffi-
cult part of being in Nuremberg was 
listening to the horrible details of the 
Nazi medical experiments and atroci-
ties all day long. “It probably made 
me a little hardened,” she recalled. 
“But I felt that what I heard, I didn’t 
have to absorb.”

After Judge Brand’s work came to 
a close, Hattie stayed in Nuremberg 
to work as a court reporter for the 
Tribunal. As an official court reporter 
for the Military Tribunal, she eventu-
ally earned the status of Captain. As 
a Captain, Hattie was able to travel 
Europe more easily; she visited Paris, 
Prague, London, Spain, Portugal, and 
Rome. “So,” Hattie remarked, “it was 
difficult, but not all bad.” In fact, she 
noted, Nuremberg was probably one 
of the most amazing experiences of 
her life.

Oregon Supreme 
Court Justice James 
T. Brand

Continued on page 14
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In October 1948, Hattie returned 
to Oregon determined to finish her 
law degree. At a friend’s insistence, 
she enrolled in law school classes 
at Willamette University School of 
Law. She was also able to take occa-
sional classes at Lewis and Clark 
Law School. It took her three years 
of night school classes to obtain her 
law degree. Through the then-exist-
ing joint degree program, Hattie was 
ultimately awarded degrees from both 
Willamette University and Lewis and 
Clark Law School. She was one of 
three women in her class. Her exten-
sive experience as a court reporter and 
legal assistant undoubtedly helped her 
excel in law school, and ultimately in 
the practice of law. Hattie received the 
highest score on the exam. Clearly, 
she joked, her experience as a court 
reporter and legal assistant helped her 
learn the basics of legal writing. 

During law school, Hattie also met 
her future husband, Leonard Kremen. 
He was a department store manager. 
At the time they married, neither of 
them were interested in having chil-
dren. By the time she felt ready to have 
a family, it was too late. She com-
mented that a lawyer had once said to 
her, “You know Miss Bratzel, children 
are a certain care and an uncertain 
joy.” Hattie did not regret not hav-
ing children. Some people have large 
families, some do not. She felt that it 
was all part of a greater plan.

Running for District Attorney 
Shortly after she graduated from 

law school, Hattie decided to run as 
a Republican candidate for District 
Attorney of Marion County. She 
recalled, that it was a job that “no 
one particularly wanted; it usually 
went to some law school student.” 
She read in the newspaper that three 
men she went to law school with 
were running for the position. Based 
on her experience working with the 

City, Hattie thought, “I know more 
about the District Attorney’s office 
than they do, I should run.” It was a 
close race. After the Salem newspa-
per ran a story on her candidacy, one 
of the male candidates made a pub-
lic statement, “if you want a doctor, 
you don’t call for a nurse.” Hattie lost 
that election by 151 votes. But she felt 
more motivated to prove herself to her 
male colleagues who, she felt, always 
looked down on her. She returned to 
private practice, and waited for the 
next election. 

When she first started practicing, 
Hattie recalled some partiality among 
the male lawyers. There was one par-
ticular judge who “simply could not 
decide a case against his fellow male 
lawyers, so he would always find in 
their favor.” In one case, Hattie chose 
to appeal one of his decisions that she 
felt was clearly wrong. She was work-
ing on the appeal brief on Labor Day 
weekend when she got a call from 
judge’s chambers, asking counsel to 
come to the courthouse. She learned 
that the judge and the opposing coun-
sel had relied on an outdated version 
of the relevant statute. They settled 
the case that day and Hattie dropped 
the appeal. From that day on, she got 
a lot more respect from that particu-
lar judge. 

 Hattie recounted often hearing 
male colleagues say being a lawyer 
was “no job for a woman.” “I’m not 

a feminist,” she said, “but I believe 
women should not be discriminated 
against. There should be more of them 
in the halls of justice.” After building 
a reputation in private practice as a 
tenacious social justice advocate, Hat-
tie ran again for District Attorney. 

In 1956, Hattie was elected to the 
first of her two terms as Marion 
County District Attorney, the first 
female District Attorney in Oregon, 
and she prosecuted every criminal 
case in the county. She remembered 
having a pretty good success rate as 
well. She liked to joke that after she 
became District Attorney, some of 
the male lawyers that had reputa-
tions as being the best criminal law-
yers in the area “did not want to try 
cases against me for fear that a loss 
would have an adverse reflection on 
their ability.” She was re-elected as 
District Attorney in 1960. 

 Hattie lost her 1964 bid for a 
third term as Marion County District 
Attorney. She was disappointed, but 
she was proud of what she had accom-
plished. She didn’t feel the loss was a 
referendum on her tenure as District 
Attorney, but rather the result of being 
“tired out,” and not campaigning as 
hard as she had in the past. After 
taking some much-needed time off, 
Hattie returned to private practice. 
She opened an office in downtown 
Salem’s Oregon Building, concentrat-

Hattie Kremen continued

Continued on page 16
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When the U.S. District Court 
for Oregon first convened on 

September 12, 1859, only 17 years 
had passed since the first wagon train 
arrived in the Willamette Valley. In 
the intervening years, newly arrived 
settlers established a territorial leg-
islature and courts, and assembled a 
constitutional convention. The U.S. 
Congress admitted Oregon to the 
Union on February 14, 1859, and 
shortly thereafter created the U.S. 
District Court for Oregon on March 
3, 1859.

At the heart of these developments 
was Matthew P. Deady, Oregon’s first 
U.S. District Judge. He arrived in 
Oregon in 1849 in his mid-twenties 
via the Oregon Trail. He quickly made 
his mark, elected to both houses of 
the territorial legislature, appointed 
to the Territorial Supreme Court by 
President Franklin Pierce, then elected 
president of the constitutional con-
vention, completing its work in 1857. 
Upon statehood, the people elected 
Deady as one of the first three Oregon 
Supreme Court justices, a position 
in which he never served because a 
month later President James Buchanan 
appointed him to the U.S. District 
Court, where he served alone until 
his death in 1893. Not until 1909 
was a second judicial position created 
on the court. 

Deady played an immense role in 
Oregon’s legal developments. From 
humble beginnings as blacksmith’s 
apprentice and itinerant schoolteacher 
who read law to qualify for the bar 
in Ohio, his legal work was master-
ful and voluminous in Oregon’s early 
years. Beyond serving in multiple 
capacities, he compiled The Laws of 
Oregon, 184564 – “Deady’s Code” 

– a thousand-page compendium of 
constitutional, procedural and statu-
tory law. 

In creating the district court, Con-
gress stipulated that it hold two terms 
annually in the “seat of government,” 
by then Salem. Deady, however, saw 
the press of legal business would come 
from Portland, whose population had 
quickly grown to 3,000. He traveled 
to Washington, D.C., and successfully 
lobbied Congress to move the court 
to “Portland on the Wallamet.” By 
September 1860 the move was made, 
but facilities were austere. For the 
next fifteen years, Deady rented a 
room and adjoining office on Water 
Street (now Naito Parkway). The 
federal court had no official home 
until 1875 upon completion of the 
United States building, now Pioneer 
Courthouse. 

Never limited to bricks and mor-
tar, the federal court was vital to 
Oregon’s development. Federal cases 
reflected the rapid expansion of the 
region. By the time of Deady’s death 
in 1893, Portland’s population had 
exploded to nearly 100,000, rail-
roads had linked Oregon to the East 
and building and commerce turned a 
frontier town into a major American 
city. Throughout his tenure on the 
court, Deady regularly sat in alternat-
ing district and circuit court jurisdic-
tion, hearing trials and appeals. Cases 
ranged a broad spectrum, including 
federal crimes, land claims, railroad 
and discrimination cases, to name a 
few. Pennoyer v. Neff, an 1877 U.S. 
Supreme Court decision regarding 
jurisdiction over citizens of different 
states, originated in Deady’s district 
court and began with a dispute over 
legal fees and a parcel of land in what 

became Willamette Heights in north-
west Portland. 

It is remarkable to conclude on the 
passage of 150 years since the court 
first convened how fast Oregon and its 
legal system grew in the second half of 
the nineteenth century. Congress, on 
the same day it created the court by 
statute in 1859, also passed an appro-
priation bill, which in part provided 
pensions for “widows of those who 
served in the Revolutionary War.” 
Less than a half century later, Oregon 
had been taken into the modern age, 
with the assurance of ordered liberty 
– the legacy of Matthew Deady and 
Oregon’s U.S. District Court.

Sources consulted for this article include: 
The First Duty, A History of the U.S. 
District Court in Oregon (1993), edited 
by Carolyn Buan; Pharisee Among Phi
listines, The Diary of Matthew P. Deady 
(1975), edited by Malcolm Clark; Rose 
City Justice, A Legal History of Portland, 
Oregon (1998), by Fred Leeson; and 11 
Stat. 437 (1859).
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ing on arranging client estates. She missed the excitement and prestige of 
trying high-profile cases, but felt pride that many of her former colleagues 
trusted her with their families’ future. She continued her involvement in 
Salem’s civic and political activities. In 1978, she won a distinguished 
service award from the Salem Area Chamber of Commerce. 

Hattie and her husband Leonard spent much of their later life traveling 
the world. They returned to Nuremberg, Germany, which Hattie described 
as a somewhat surreal experience. She was pleasantly surprised at how 
nicely the country had been rebuilt. Hattie also enjoyed her visit to Israel 
“It was humbling to walk in the places where Jesus walked, and to see 
all of the places that you learned about in Sunday school.”

Towards the end of her interview, Hattie talked about the central role 
her faith played in her professional and personal life. Although she loved 
being a prosecutor, her faith taught her the importance of compassion. She 
did not value the conviction above all else. “My idea is to try and deter-
mine whether this person can be salvaged, can be returned to society.” 
Hattie Bratzel Kremen died October 29, 1996. She was 87 years old.   

Hattie Kremen continued


