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Looking Beyond Our Courtrooms
By Hon. Stacie F. Beckerman, U.S. Magistrate Judge

Pandemic Reflections

In December 2019, I informed a pregnant defen-
dant (“G”) at her arraignment that I was detain-
ing her pending trial. She fainted. The deputy 

U.S. Marshal called 911, and G was rushed to the 
hospital. She was treated and released, and at the 
continued hearing, I stood my ground. However, 
a few months later, her baby was born suffering 
from complications, and I released G from custody 
to nurse her daughter to health while housed in a 
structured program.

Soon G had demonstrated that she was not going 
to run, and I allowed her to return home to her 
family, but with the requirement that she meet with 
me every few weeks as part of our Court Assisted 
Pretrial Supervision (“CAPS”) program. Unfor-
tunately, this new release plan coincided with the 
arrival of COVID-19, and I conducted the hearings 
by phone for several months. G would report on 
her progress in the services we were able to offer 
her while on pretrial release, and her baby’s mile-
stones. I sometimes had trouble hearing her, and I 
suggested we switch to hearings by Zoom.

We held our first Zoom hearing in early Decem-
ber 2020. Sitting in my home, I saw G in her liv-
ing room, with a decorated Christmas tree behind 
her and a line of matching family stockings on 
the windowsill. She sat on the sofa with her older 
daughter, who was holding the now almost one-
year-old baby, and she introduced her two dogs. 
We covered the usual topics, but I could not help 
but note how much had changed in the year since 
she fainted in my courtroom.

The pandemic has allowed judges to enter the 
homes of the people on our dockets. In addition to 
the CAPS program, we are conducting Portland’s 
federal reentry court by Zoom, and we meet our 
reentry court participants in their homes and work-

places every two weeks. 
I meet their children 
and spouses, and I see 
them in their own liv-
ing spaces. In addition, 
some defendants are 
making their regular 
court appearances by 
video from home.

I  have worked in 
criminal justice long 
enough to know that 
these brief glimpses do 
not reveal what might 
be going on behind the 
scenes. But when I see 
G in her living room 
readied for the holiday, 

trying to help her children with distance learning, 
and trying to keep her dogs from barking during 
our Zoom call, I cannot “other” her anymore, 
because I am sitting in my living room readied 
for the holiday, trying to help my kids with dis-
tance learning, and trying to keep my dog from 
barking. Although our lives have landed us in 
two different spaces, I realize there is much we 
have in common. 

The pandemic has largely interrupted our court’s 
ability to administer justice, vacating our court-
rooms and postponing our trials. But the pan-
demic has also allowed the judiciary to conduct a 
worthy experiment. By stepping inside someone’s 
home, we gain a window into their world, which 
allows us to see the human being in front of us 
as more than just their worst moment. Time will 
tell if the insight we gain helps us to make better 
informed decisions.

2020 snapshot. A 
symbol of order meets 
the potential for chaos  
from Judge Beckerman 
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President’s Message
Over one hundred years ago, during the 1918 influenza epi-
demic, the courts had to grapple with the same concerns that 
arise today. In October 1918, the U.S. Supreme Court post-
poned its slate of argument. “We have been adjourned on 
account of the epidemic as it was not thought right to require 
lawyers to come, often across the continent, to a crowded and 
infected spot,” wrote Justice Oliver Wendell Holmes. 

Today, our courts are struggling with the same issues. As we usher in 
a new year, both chronologically and in the COVID-19 pandemic, the 
Society is already taking stock of these historic times. We, of course, have 
one advantage over our predecessors: videoconferencing. 

Videoconference has become so omnipresent, I am almost relieved when 
I open the fourth or fifth meeting details for the day and find that it is only 
scheduled as a teleconference. Huzzah! That said, the speed with which 
court systems have embraced and accommodated video and telephonic 
appearances has been impressive. I, for one, hope such options do not 
completely go away post epidemic.

In the last year, I have participated in mediations, an arbitration, taken 
and/or defended numerous depositions, argued dispositive and discovery 
motions, plus an appellate argument, all over video. Each came with its 
own nuances and challenges. 

The technology crew behind the scenes at the Bankruptcy Appellate Panel 
provided pre-argument, live system testing and additional day-of techni-
cal support. The entire experience was seamless and impressive. I have 
been able to use presentation materials during arguments and the bench 
has been prepared and engaged. All in all, arguing motions over video or 
telephone has been uncomplicated and even, at least for me, preferred.

The first deposition I participated in had some pitfalls. Sharing exhib-
its took some getting used to, including how long it takes a witness to 
review documents via video (it takes longer!), and “marking” exhibits 
virtually (occurs after the fact so you need to keep track yourself!). But 
with one deposition under your belt, it all clips along not that much dif-
ferently than in person.

Arbitrations or bench trials also can be managed fairly well in this for-
mat. As we move ever closer to re-engaging in person, I hope we remain 
mindful of the need to allow for individual safety concerns and vaccina-
tion schedules to guide our course. I, for one, am not interested in put-
ting my long-term health at risk (the COVID-19 long haul) when we are 
so close to the goalposts. 

This issue shares stories from the front lines of lawyering and judging 
in the time of COVID-19. I want to especially bring your attention to 
Kelly Zusman’s p. 3 article on our 2020 Lifetime Service Award recipi-
ent, Judge Malcolm Marsh. We were unable to hold a celebratory dinner, 
but Judge Marsh’s contribution to the bench, including the very bench 
he sat on all these years, is well chronicled. Judge Marsh played a critical 
role in seeing the Mark O. Hatfield Courthouse manifest from design to 
bricks and mortar. The Society is privileged to honor Judge Marsh with 
the 2020 Lifetime Service Award.

– Julie Engbloom

Your Case is Set for 
Trial… by Zoom!
By Joseph Carlisle

In January 2021, I tried an arbi-
tration case by Zoom. While the 

five-day arbitration hearing went 
smoothly, with only a few hiccups, it 
required an extra amount of planning, 
preparation, and coordination. All 
litigators know that, as the trial date 
nears, time is in short supply. When 
trying a case by video conference dur-
ing the tenth month of the COVID-19 
pandemic, coordinating such crucial 
but seemingly mundane things as the 
delivery of exhibit binders to various 
witnesses’ homes and attending test 
runs of the video conference plat-
form itself eats into preparation time. 
It requires an extra layer of quality 
control to make sure all your exhibit 
binders are complete before they are 
disbursed to the various remote loca-
tions of the witnesses. I lost sleep over 
whether the crucial page of an exhibit 
would be missing in a witness’ exhibit 
binder. Fortunately for me, my staff 
had everything under control. 

So, what did it take and how did 
it go? Advance planning is priority 
number one. Lawyers are notorious 
for using every last minute before 
proceeding. In this new world, there 
is no such luxury. To allow my staff 
to organize, label, and coordinate 
with a third-party vendor to print and 
create binders for various witnesses 
and the arbitrator, I had to identify 
trial exhibits well in advance. I then 
had to coordinate with witnesses, the 
arbitrator, and opposing counsel to 
deliver exhibit binders to each. 

It took lots of patience. As we have 
learned, everything takes longer when 
done remotely. This includes using 
videoconferencing to prepare wit-
nesses. A key to a good trial presen-
tation is having a strong connection 
and rapport with your witness, some-
thing it is much easier to develop in 

Continue on page 6
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The U.S. District Court of Oregon 
Historical Society is pleased to honor 
Judge Malcolm F. Marsh with its 
2020 Lifetime Service Award. This 
article is based on his 2005 oral his-
tory and many conversations with 
Judge Marsh.
 

He was the “baby” judge in 
1987. It had been seven 
years since President Jimmy 

Carter had appointed the trio: Judges 
Owen Panner, Helen J. Frye, and 
James A. Redden. Judge Robert Bel-
loni and Jim Burns were the senior 
judges, and the district of Oregon had 
just three U.S. Magistrate Judges at 
that time: William Dale, George Juba, 
and Michael Hogan. Judge Malcolm 
Marsh had been appointed just a little 
over a year before I began working 
for him in January 1989 as his law 
clerk. According to an ill-conceived 
Oregonian poll published just a few 
weeks before I arrived, Marsh was 
the most popular judge among Ore-
gon lawyers. His cohorts ribbed him, 
suggesting that his honeymoon glow 
with the bar would not last. They 
were wrong. Although he no longer 
maintains chambers, at age 92 he 
remains an active part of the lives of 
his children, grandchildren, and great 
grandchildren who know the judge as 
“Grandpa Malcolm.” 

Prior to taking the bench, Mal-
colm Marsh had spent 33 years in 
courtrooms trying cases, defending 
Volkswagen and various insurance 
companies. He worked with some of 
Oregon’s best lawyers who became 
his partners and lifelong friends: 
Ned Clark, Eric Lindauer, and Al 
Menashe. Marsh was a member of the 
American College of Trial Lawyers, a 
prestigious, invitation-only group that 
required 100 completed trials even to 

be considered for membership. And he 
was inducted the year he turned 50.

Unlike other lawyers, however, 
Marsh paid close attention to the 
judges in those trials. With the mind 
of an engineer (and a brilliant wood 
worker) and accomplished chess 
player, Marsh studied courtroom 
dynamics. He knew what a good 
judge looked like, and he knew what a 
holy terror a bad judge could be. His 
desire to become a judge grew from 
that study: he wanted to become the 
judge he wanted to see in the court-
room. He wanted to do the job in 
the way he saw that it could be done: 
with a sensitivity to the stresses faced 
by trial counsel and their clients, and 
with a mission to improve the practice 
and foster the development of young 
lawyers. Particularly young lawyers 
of color and women. Kindness to the 
lawyers, litigants, jurors, and court 
staff is his enduring legacy. 

When cases came into chambers, 
if they involved insurance law, con-
tracts, or product liability, his staff 
knew that all we had to do was bring 
him the briefs. He knew those areas 
of the law so well–in fact, most of 
the Oregon cases on those topics 

Lifetime Service Award 2020 
Malcolm F. Marsh: A Judicial Philosophy of Kindness

By Kelly A. Zusman

listed Marsh “on brief”–he needed 
no assistance from us. For everything 
else, he wanted thorough research 
and analysis. It took some time, but 
I began to see a pattern in his ques-
tions, and I became better at prepar-
ing him for hearings and trials by 
predicting what he would ask and 
what he would need. We’d dig for 
the facts and work to identify the key 
case or cases. Working with him for 
14 years, I never once saw him take 
the bench unprepared. He’d reset a 
hearing rather than walk out cold. 
He always had questions, often writ-
ten out in advance, and delivered to 
counsel beforehand if possible. His 
questions were never academic; they 
were crafted with an eye towards 
ensuring that his rulings were legally 
correct and logically sound. And they 
were never mean-spirited or designed 
to humiliate a lawyer.

Just like a good parent knows not 
to raise certain subjects with a child 
in front of her friends, Judge Marsh 
knew that lawyers represented clients 
and that those clients were often in 
the courtroom observing everything 
that took place. Clients expect zeal-
ous advocacy and they lose faith in 
lawyers who are reprimanded by 
the bench. Judge Marsh knew that 
dynamic well. And he knew that hear-
ings and trials serve many distinct 
purposes. When a lawyer became too 
vitriolic or too harsh with a cross-
examination, the judge would take 
a recess. He’d ask all counsel to join 
him in chambers (without clients) and 
he’d gently pull the lawyer aside and 
tell him to “simmer down.” In one 
contentious criminal case, he directed 
the opposing lawyers to shake hands, 
which prompted them both to laugh 
as they re-entered the courtroom. 

Judge Malcom F. Marsh after being 
sworn in, March 1987.

Continue on page 4Continue on page 6
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 Judge Marsh also knew that senior 
partners like to take center stage. 
They still do. But this often meant 
that the lawyers who had done all of 
the preparation work for a hearing 
or trial–often the women or people 
of color–would have no speaking 
parts. Instead, they would frantically 
pass notes (today it would be instant 
messages). Knowing all of this, Judge 
Marsh routinely turned to the young 
associates seated near the senior part-
ner, and he would focus some of his 
questions directly to those people. 
He knew that these young lawyers 
progress would be enhanced by some 
genuine court time, and he knew that 
it would not happen without a little 
judicial intervention. 

For his clerks, Judge Marsh loved 
to talk trial strategy during breaks. 
He loved a great cross-examination, 
was vexed by bad ones, and he gen-
erally believed that lawyers used too 
many exhibits and asked far too many 
questions. Simplify, tailor your case 
to the jury (not yourself), and tell a 
captivating story–that was how he 
liked to try cases, and those were the 
trials that he really enjoyed. Those 
and the trade dress case involving the 
Leatherman Pocket Survival tool; that 
case had dozens of tools as exhibits 
and he absolutely loved getting to 
try them all. 

Only once did I see him lose his 
temper.The circumstances were 
egregious. A company that owned 
a 747 leased to a cruise line wanted 
its plane back because the cruise line 
had defaulted on its payments. The 
cruise line admitted as much, and 
Judge Marsh granted a temporary 
restraining order directing the plane’s 
return to its owner. The cruise line 
read the order liberally, deciding that 
it could return the plane a few days 
later. When the plaintiff reported 
the contempt, Judge Marsh was not 

pleased. He directed me to call the 
U.S. Marshal’s Office and to send 
“that big guy.” I knew who he meant. 
It was Big Wayne. Big Wayne was a 
regular in the weight room and he 
filled a doorway. When Judge Marsh 
took the bench, he told defense coun-
sel that if the plane wasn’t returned 
by day’s end, Big Wayne would be 
slapping handcuffs on defense coun-
sel and he’d be spending the night in 
a Marshal’s holding cell. Plaintiff got 
the plane back. 

Anything short of bald-faced con-
tempt was generally met with Judge 
Marsh’s gentle guidance. For example, 
a young, uncooperative Black woman 
was facing significant charges for dis-
tributing drugs with her boyfriend. 
She would fold her arms and lay her 
head on counsel table, as if she were 
bored with the proceedings. One day, 
defense counsel asked for a status 
conference because she believed that 
her client had been misidentified; her 
father drove down from Seattle and 
confirmed that the young woman had 

been using her older sister’s identifi-
cation and that our defendant was in 
fact her 16-year old sister. Defense 
counsel asked that the case be dis-
missed. Judge Marsh declined–not 
because he wanted to see the girl 
prosecuted, but because he wanted 
to help her within the federal system. 
He made some calls, lined up some 
counseling, and after she resolved her 
federal case, she eventually enrolled 
in community college. Judge Marsh 
helped pay for her education and he 
gave me $200 to take her shopping 
for clothes. And she was just one of 
many recipients of his quiet grace; 
Judge Marsh and his late wife Shari 
financed college educations for a num-
ber of young, promising members of 
Portland’s minority communities. 

Judge Marsh’s largest gift to Ore-
gon’s legal community is the Mark O. 
Hatfield U.S. Courthouse. The sixteen 
floors of glass, cherry wood, and mar-
ble, the artwork, and the courtrooms 
designed to maximize line of sight 
and sound are all the product of his 
vision for the court. It was a lengthy 
process that involved fund raising, 
acquiring the land, levelling the old 
fleabag Hamilton Hotel, an archeo-
logical dig, construction, and a 1997 
move-in date. Judge Marsh was the 
courthouse’s advocate and champion. 
He worked tirelessly to see it through 
to completion all while maintaining a 
full district court case load, and build-
ing shelves, doll houses, and bunk 
beds for his grandchildren. 

Marsh loves the law. He loves law-
yers. And he loves God. But there 
was never anyone he loved as much 
as his late wife Shari. In his oral his-
tory, Marsh described their early rela-
tionship as one in which they were 
“unevenly yoked.” He explained that 
she was spiritual and calm while he 
was headstrong and quick-tempered. 
She was a calming influence and the 
strength of her faith convinced him to 
adopt a more spiritual and thought-
ful approach to life. Over time, and 

Judge Malcolm Marsh judicial 
portrait hangs in the Ceremonial 
Courtroom of the Mark O. Hatfield 
Courthouse. A photo of his wife 
Shari hovers just above his right 
shoulder. Painting by Wayne Wang

Judge Malcolm F. Marsh continued 



with her seemingly infinite patience, 
he grew to share her faith, eventually 
evening out the yoke. 

Their relationship was also endear-
ing. He loved to walk down to Mrs. 
Fields and buy her one–just one–of 
her favorite cookies (white chocolate 
macadamia). She, in turn, would add 
little notes into his lunch bag. We once 
had a working lunch and when I saw a 
note, I asked him about it. He clutched 
the note to his chest, telling me “it’s 
a love note from my bride–and no, 
you can’t see it!” As the product of 
a couple who had been married and 
divorced eight times between them, I 
marveled at their relationship. There 
really is such a thing as lasting love 
and devotion, and Malcolm and Shari 
Marsh embodied it. Shari passed 
away in 2009.

A True Son of Oregon
Malcolm F. Marsh was born in 

Portland in 1928 and moved with his 
family to McMinnville in 1935. From 
his mother’s side of the family, Marsh 
traces his Oregon ancestry to the early 
1850s. On his mother’s paternal side, 
Marsh’s Stephenson grandparents 
arrived in Oregon from Vermont in 
the early 1850s via a covered wagon 
on the Oregon Trail. Stephenson 
Road, near Mountain Park, was the 
original site of George Stephenson’s 
hop farm. Marsh’s great-grandparents 
(the Roberts) sailed out of Boston 
Harbor in 1859 bound for Ponape 
Island in the South Pacific. They 
founded a Congregational church 
(which survives to this day), and later 
settled in The Dalles in 1868. Marsh’s 
grandmother Anna was born in The 
Dalles in 1869. Malcolm’s mother was 
born in a Victorian-style house that 
still stands in the Lair Hill neighbor-
hood in Southwest Portland.

Marsh’s father Francis practiced 
law in McMinnville for more than 50 
years. Briefly, during the prohibition 
years, Francis prosecuted bootleggers 
for the U.S. attorney’s office. Francis 

had an identical twin brother named 
Gene who was also a lawyer and who 
served as president of the Oregon Sen-
ate in 1953. Both brothers served a 
term as president of the Oregon State 
Bar. Frank and Gene went to law 
school together and told stories about 
taking tests for one another and shar-
ing train tickets because they looked 
so much alike. A mutual friend once 
claimed that he could tell the two 
apart because Gene’s nose had been 
broken in a fight and angled slightly 
to one side. Gene never had children, 
but he and his wife were so close to 
Frank and his family, that Marsh and 
his brother Roger felt like they grew 
up with two fathers.

Marsh served in the Army in Japan 
in 1946-47 and returned to Eugene for 
law school. It was there that he met 
Shari Long. They married in 1953. 
Son Kevin arrived in 1958, followed 
by daughters Carol and Diane.

After graduating from the Uni-
versity of Oregon in 1954, Malcolm 
went into private practice with his 
father–briefly. The monthly pay of 
$300 was a bit tough on the young 
couple, and Malcolm soon found in 
Salem the man who would be his part-
ner for the next 33 years: Ned Clark. 
Clark, Marsh, and Eric Lindauer 
formed a formidable team and were 
close friends. 

In the late 1950s, Malcolm struck 
up a friendship with then Secretary of 
State, future Governor and U.S. Sena-
tor Mark Hatfield. When an opening 
came up for a federal district judge-
ship in Oregon (due to the ascendancy 
of Judge Edward Leavy to the Ninth 
Circuit Court of Appeals), Senator 
Hatfield was by then well aware of 
his impeccable reputation in the legal 
community—both for his skill as an 
advocate and his high ethical stan-
dards. Marsh was an obvious choice 
for the position and his confirmation 
was swift and without controversy.

Appointed in 1987 by President 
Ronald Reagan, Judge Marsh took 

the bench and adapted to a caseload 
that included everything from arrest-
ing vessels to deciphering the reverse 
doctrine of equivalents in patent cases. 
He very quickly earned a reputation 
for his hard work and diligence in 
deciding cases and issuing opinions. 
Litigants were not always happy with 
the results, but Judge Marsh consis-
tently won praise for the clarity of his 
reasoning and the promptness with 
which he made his decisions. 

In his tenure on the bench, Judge 
Marsh is probably best known as 
the “salmon judge,” because he pre-
sided over state and tribal fisher-
ies management in United States v. 
Oregon, and oversaw the first cases 
filed under the Endangered Species 
Act that challenged operation of the 
Columbia River Power System after 
several salmon species were listed as 
endangered in 1992. His other nota-
ble cases include: high school drug 
testing in Vernonia, a case that ulti-
mately ended up in the U.S. Supreme 
Court; the criminal prosecution of 
the followers of the Bhagwan Shree 
Rajneesh; prosecution of the princi-
pals of the Ecclesia Athletic Associa-
tion child abuse case; and trade dress 
and punitive damage claims involving 
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Thank you
Attorney Admissions 

Fund
The USDCHS would l ike to 
express its deep gratitude to the 
Attorney Admissions Fund for its 
continued support to our organi-
zation. This very issue would not 
have been possible without its 
generosity. 

The past year has presented 
all of us with many challenges, 
including financial. We could not 
maintain our programming and 
mission without the help of the 
AAF. Thank you.  

Continue on page 6
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ink there was little white left on the 
page. I dissected the edits, created 
a checklist, and vowed to produce 
something better the next time. He 
referred to me as FILO, for “first-in-
last-out.” He seemed to genuinely 
enjoy my efforts; he gave me a lot of 
feedback, and I soaked in everything 
in an effort to improve. He made me 
feel like I was contributing to his 
decision-making process, and I was 
hooked. He instilled an enthusiasm 
for digging for information to ensure 
that he was fully apprised and well-
prepared for court. He also inspired a 
career in public service that extends to 
this day. Other law clerks like Karen 
O’Connor, Dana Sullivan, and Kjer-
sten Turpen have followed in his foot-
steps and become some of the state’s 
best trial attorneys. 

 Every year since I left his cham-
bers for the U.S. Attorney’s Office, 
the “Marsh clerks” hold a reunion 
lunch with the judge. Along with the 
building, we are part of his legacy 
and each one of us carries just a little 
bit of Malcolm with us every time 
we enter a courtroom. On behalf of 
everyone who has worked for him or 
with him, congratulations Malcolm 
on this Lifetime Service Award. 

person. Lacking the ability to review 
and discuss an exhibit with your client 
and build up a direct personal rap-
port, it takes more time to build that 
connection. Without it, you may lose 
control over your trial. This is par-
ticularly true when you, your witness, 
the arbitrator, and opposing counsel 
are all in different locations looking 
at a small square on a laptop. While 
there is no substitute for in-person 
testimony, with the right amount of 
preparation it is still possible to cap-
ture some of the personal connec-
tion that is so crucial to credibility 
determinations. 

It took a different level of collab-
orative work with opposing counsel. 
Along with coordinating delivery of 
exhibits, we had to find a virtual host 
for the five-day hearing and address 
how to conduct the hearing itself. 
Working with opposing counsel on 
these issues was easy. 

There were technical difficulties. 
On day one of trial, the camera on my 
firm’s laptop did not cooperate with 
Zoom, which pushed me to switch 
laptops. The use of two laptops in the 
same room caused feedback issues. 
When participants had to call in for 
their audio, audio delay caused coun-
sel and witnesses to talk over each 
other. A key participant suffered a 
power outage, requiring them to use 
their phone’s Wi-Fi hotspot and then 
to ultimately relocate. 

Introducing rebuttal exhibits 
was a quandary. My opposing coun-
sel chose to have his paralegal attend 
every day of trial to show them on 
the screen. I chose to email rebut-
tal exhibits to the virtual host, who 
then displayed my rebuttal exhibits. 
More accurately, I texted my assis-
tant, who emailed the exhibits to the 
host. Opposing counsel attempted 
to use standard trial technology to 

the Leatherman Pocket Survival Tool. 
Jurors are also particularly fond of 
the judge who routinely held informal 
contests during voir dire to see who 
had the most grandchildren. Marsh 
was always delighted when he won 
(he has seven grandchildren, includ-
ing a set of triplets).

With his fellow judges, Marsh has 
been a true friend. He and the late 
Judge James A. Redden were regular 
lunch buddies at the bar in Higgins. 
Judge Anna J. Brown, his seat’s suc-
cessor, tried a case to a jury in his 
courtroom; when she was hit by a car 
in a crosswalk during a break, Marsh 
summoned then medical examiner Dr. 
Brady to make sure she was alright. 
And he contributed significantly to 
the court by continuing to manage a 
caseload as a senior judge past his 91st 
birthday. He fully retired in May 2020.

 
A Personal Note

In 1989, I was 23 years old, fresh 
out of law school. I had stumbled 
into a federal clerkship without any 
real grasp on what I wanted to do 
with my law degree. My first bench 
memo was a disaster. Produced with 
my own dot matrix printer, it was 
handed back to me with so much red 

Judge Malcolm F. Marsh continued 

At an October 2000 Famous Cases presentation (Sohappy and the Columbia 
River Salmon Wars) Judge Malcolm Marsh, Judge James Redden and Prof. 
Brian Gray greet Wasco Chief Nelson Wallulatum.

Your Case is Set for 
Trial… by Zoom! continued

Continue on page 8



Visitors to the 
Hatfield Court-
house may now 
view a historical 
display honoring 
the late U.S. Dis-
trict Judge James 
Milton Burns. 
The U.S. District 
Court of Oregon 

Historical Society and the Federal 
Bar Association (FBA), with funding 
from the Attorney Admissions Fund 
and in cooperation with Judge Burns’ 
family, have placed in the Jury Assem-
bly Room a reproduction of Judge 
Burns’ portrait (the original of which 
hangs in Courtroom 14A), a short 
biography, and plaques honoring the 
annual recipients of the Judge James 
M. Burns Federal Practice Award since 
its inception in 2002. The display also 
includes Judge Burns’ judicial robe, 
first presented by the Burns family to 
U.S. District Judge Anna J. Brown at 
an FBA dinner honoring the Burns 
Award recipients.

Judge James Milton Burns served as 
a U.S. District Judge for the District 
of Oregon from June 2, 1972 until 
December 21, 2001, the date of his 
death. He served as Chief Judge from 

1979 to 1984, and assumed senior 
status on November 24, 1989. 

In prior Oregon Benchmarks news-
letters, Judge Burns’ colleagues remem-
bered him as a “poet, an artist with 
words” (U.S. District Judge Owen 
Panner) and a “truly compassion-
ate judge” (former U.S. Attorney Sid 
Lezak). U.S. District Judge Malcolm 
F. Marsh recalled, “I shall not forget 
his kindness and availability when he 
welcomed me, both as a lawyer in cases 
before him and—even more—at the 
time of my entry on the court. He was 
clearly a friend who will be missed.”

 Judge Burns’ daughter, Molly Burns 
Herrmann, recalls a few of Judge 
Burns’ signature phrases: “We need 
to get to the meat of the coconut!” 
and “Burns from Burns” (referring to 
his service as Harney County District 
Attorney in Burns, Oregon, where his 
secretary was Oregon’s future Secre-
tary of State, Norma Paulus). Molly 
shared that her father frequently 
brought in roses or tulips for both staff 
and judges (and also brought in over-
grown zucchini but those were way 
less attractive), he was known to buy 
ice cream for his juries, and he wore 
bow ties and short-sleeve shirts in the 
summer. Molly also noted that her 
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father was known to address juries and 
litigants without his robe, and that his 
robe now hanging in the courthouse 
is but one view of “James the Just.” 

Judge Anna Brown first met Judge 
Burns when her law school classmate, 
Mary Burns Tomlinson, invited their 
study group to meet at the Burns’ 
home. Judge Burns mentored Brown 
from the beginning of her legal career, 
and she “fortunately” followed his 
advice to hire Sandra Dixon as her 
career law clerk. Judge Brown recalls 
Judge Burns frequently salted the text 
of his legal writings with his ironic 
wit, as when after several appellate 
remands in an environmental case 
involving southern Oregon’s Elk Creek 
Dam, Judge Burns began another order 
with “This dam case is back again....”

Judge Burns’ law clerk, Sandra 
Dixon, also recalls a few of her favor-
ite Judge Burns’ phrases, including 
“Snicklefritz” (a reference to some-
one whose name escaped him), “Sing 
out because these ears are older than 
yours” (a request to those participat-
ing in court proceedings before him), 
and if he was a few minutes late to 
court, “Call me whatever you want, 
but don’t call me the late Judge Burns.” 
Finally, his parting words of affection 
were always, “God bless you.” 

The tribute to Judge Burns will be a 
permanent display in the Jury Assem-
bly Room on the second floor of the 
courthouse.

Honoring U.S. District Judge James Milton Burns
By Hon. Stacie F. Beckerman

Judge Burns

A new display in the Jury Assembly Room of Portland’s Hatfield Courthouse 
honors Judge James M. Burns. Photo courtesy of Chad Tucker

Judges Anna Brown and James 
Burns in 1994

Continue on page 8
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highlight certain exhibits. A professed dinosaur in this regard, I prefer to 
rely on hard copies. My impression was that the use of this technology was 
generally ineffective. The exhibits were difficult to see on a laptop screen 
(not just for me but for the arbitrator) and the arbitrator seemed to prefer 
to look at hard copies of the exhibit. I recommend skipping the technology-
based presentations in this format.

Trial by Zoom meant ensuring witnesses had the correct Zoom link, stay-
ing in touch with regard to when they needed to appear, setting up virtual 
waiting rooms, and coordinating with the host to only let in actual witnesses 
to avoid being Zoom bombed.

For the initial trial days, I spread out in a conference room at my firm so 
as not to compete with my in-school-by-Zoom kids for Wi-Fi signal and 
bandwidth. I worked from home on the final day as all of my witnesses had 
testified and Fridays tend to be light days for my kids. In both places, I was 
“in trial” with multiple people every day, yet alone in my own trial bubble. 
It gave me a new perspective and respect for what our children are experi-
encing “in school.” My children now have a new perspective on my work 
and the respect might arrive in the future. I share a school/work wall with 
my oldest child, who commented “Dad, you yell at everyone.”

I was skeptical that a case with five days of testimony could be tried effec-
tively by remote means. Yet, I was glad to bring my client’s case to a close, 
as so many cases are languishing due to backlogs and the inability to hold 
trial in person. My prior experience with video depositions, remote hear-
ings, and a 2½-day administrative hearing held by telephone prepared me for 
this trial. Overall, things went well. And no one struggled with a stubborn 
filter causing the speaker to appear as a talking potato or cat (a reference 
likely to be lost on future readers). With all of this in mind, I still look for-
ward to appearing in person in court and at trial – hopefully someday soon.   

Your Case is Set for Trial… by Zoom! continued
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